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This  book  will  interest  everyone  who  wants  to  have,  without 
elaborate  technicalities,  a  plain  statement  of  what  local  govern¬ 
ment  is  all  about.  It  provides,  by  an  author  of  unusually 
varied  experience,  a  simplified  but  authentic  explanation  of 
what  the  local  government  system  is,  its  place  in  the  national 
scheme,  and  what  the  various  types  of  local  council  do  and  the 
numerous  and  important  public  services  they  perform.  The 
citizen  who  wishes  to  keep  informed  on  public  affairs,  or  the 
student  who  is  looking  for  something  easier  than  the  duller 
text  books,  will  find  this  book  of  value.  Even  the  member  or 
official  of  a  local  authority  will  find  it  useful  as  a  compendious 
refresher  course  and  a  companion  for  brief  and  easy  reference. 
There  is  a  short  historical  sketch  showing  how  modern  ad¬ 
ministration  has  developed  out  of  the  ancient  forms,  certain 
features  of  which  still  survive  and  lend  colour  to  local  affairs. 
There  is  a  masterly  resume  of  the  wide  range  of  services  carried 
on  by  local  authorities,  with  summaries  in  tabular  form  showing 
the  main  functions  of  each  class  of  authority.  The  special 
position  of  London  is  dealt  with. 

The  administration  of  justice  in  boroughs  and  counties  is 
shortly  described.  An  account  is  given  of  the  procedure  at 
local  elections,  with  the  qualifications  and  disqualifications  for 
voting  and  for  being  elected.  The  reader  is  given  an  insight  into 
local  government  from  within,  the  organisation  of  departments 
and  committees,  the  general  method  of  carrying  on  business, 
its  comparison  with  parliamentary  and  normal  commercial 
practice,  and  the  procedure  at  council  and  committee  meetings. 
The  effect  of  politics  in  local  government  is  alluded  to. 

There  is  a  chapter  about  munfcipal  officials  and  the  work 
they  do,  the  prospects  of  local  government  as  a  career,  and  the 
salaries  and  conditions  of  service.  The  relative  positions  of  the 
elected  member  and  the  official  are  discussed.  The  author  pays 
special  tribute  to  the  voluntary  work  done  by  the  elected 
member.  Another  chapter  is  devoted  to  local  government 
finance,  the  rating  system,  government  grants,  local  loans  and 
trading  services,  showing  where  the  local  authority  gets  its 
money,  and  the  procedure  in  spending  it. 

The  legal  responsibilities  of  local  authorities  towards  each 
tnwarris  the  individual  citizen  and  to  the  central  govern- 

and  the  possible 
lined. 

I 


PELICAN  BOOKS 


JUVENILE  DELINQUENCY 
AND  THE  LAW  . 

BY 

A.  E.  JONES 
(A  158) 


S 


PELICAN  BOOKS 


JUVENILE  DELINQUENCY 

AND  THE  LAW 

BY 

A.  E.  JONES 


PUBLISHED  BY 

PENGUIN  BOOKS 

H  AR  MONDSWORTH  MIDDLESEX  ENGLAND 
245  FIFTH  AVENUE  NEW  YORK  U.S.A. 


\ 


First  published  1945 


!? 


SET  BY  HARRISON  &  SONS  LTD.,  44-47  ST.  MARTIN’S 
LANE,  LONDON,  W.C.2. 


MADE  AND  PRINTED  IN  GREAT  BRITAIN  FOR 
PENGUIN  BOOKS  LIMITED  BY  BALDING  &  MANSELL 
LTD.,  WISBECH,  CAMBS. 


I 


CONTENTS 


1.  The  Living  Background  7 

II.  The  Immediate  Causes  21 

III.  The  Attitude  of  the  Law  37 

IV.  The  Juvenile  Court  59 

V.  Present  Remedies  72 

VI.  Some  Illus-tr ative  Cases  100 

VII.  The  Future  ^137 


PREFACE 


Statements  of  law  in  this  book  contain  its 
essence,  but  not  all  its  technicalities  or  full 
details  of  its  administrative  machinery.  The 
opinions  expressed  are  not  the  result  of  a  merely 
superficial  study  of  the  subject,  but  I  must  make 
it  plain  that  they  are  purely  personal  and  have 
no  official  status  or  weight  whatsoever. 


CHAPTER  I 


THE  LIVING  BACKGROUND 

“  Boys  will  be  boys,”  was  the  old  way  of  referring 
to  youthful  breaking  of  rules.  Nowadays  this  pro¬ 
pensity  has  an  official  name;  it  is  called  Juvenile 
Dehnquency.  Contemporaneously  with  this  improve¬ 
ment  in  status,  Paupers  have  been  changed  into  Rate- 
Aided  Persons,  and  Lunatics  have  become  Mental 
Patients,  in  both  cases  by  solemn  Act  of  Parliament. 
It  might  se6m  that  the  modern  way  of  civilising  an  evil 
is  to  give  it  a  more  pohte  name.  But  behind  this 
alteration  of  labels  there  is  something  more  than  the 
bhssful  intoxication  of  mumbo -jumbo.  It  represents 
discreetly  a  change  of  outlook  on  a  social  problem. 
When  it  becomes  accepted  that  paupers  and  lunatics 
are  not  necessarily  to  blame  for  their  condition  the  terms 
which  have  acquired  in  previous  ages  such  contemptuous 
connotations  are  dropped  in  favour  of  brand-new,  and 
therefore  colourless,  verbal  syntheses.  Similarly,  once 
it  is  reahsed  that  the  Naughty  Child  cannot  be  explained 
wholly  by  the  doctrine  of  Original  Sin  the  moral  stigma 
of  his  description  is  mitigated. 

So  the  Juvenile  Dehnquenthas  arisen  in  our  midst,  and 
many  people  have  been  deceived  into  thinking  he  is  as 
recent  a  creation  as  his  designation.  Some  even  seem  to 
regard  the  term  as  the  technical  name  for  a  separate 
genus,  and  the  extreme  view  is  that  only  a  scientist  can 
rightly  classify,  spiritually  vivisect  and  metamorphose 
any  individual  specimen. 

To  estimate  the  validity  of  these  ideas  it  is  necessary 

to  consider  in  a  little  detail  the  evolution  of  the  Juvemle 
« 

Dehnquent  from  the  primitive  Naughty  Child  ;  his  true 
nature  will  then  become  more  apparent. 
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For  many  centuries  of  the  Christian  era  moral  precepts 
in  regard  to  the  relation  between  parent  and  child  placed 
all  the  emphasis  on  the  duties  owed  by  the  younger  to 
the  elder.  Deriving  from  an  early  social  philosophy 
that,  as  the  parent  had  produced  the  child,  it  was  his 
property  and  he  could  do  as  he  pleased  with  it,  there  was 
an  implicit  assumption  that  a  parent  could  not  be 
wrong  in  his  dealings  with  his  offspring  and  so  should 
always  be  unquestioningly  obeyed.  Biblical  stories 
supported  this  view,  and  while  education  and  moral 
training  were  largely  under  the  control  of  the  Church, 
the  young  were  inculcated  so  early  with  the  doctrine 
that  for  the  most  part  they  never  doubted  it  and  espe¬ 
cially  adhered  to  it  devoutly  when  they  in  turn  became 
parents.  The  result  of  this  attitude  of  mind  was  that 
any  disobedience  to  parental  dictates  was  regarded  as  a 
moral  fault,  and  moral  faults,  it  was  believed,  could — 
*and  should — be  scourged  out  of  the  human  body. 
So  if  young  Thomas  stayed  out  late  at  night,  stole  from 
a  neighbour,  or  was  improperly  familiar  with  the 
neighbour’s  child,  he  was  given  a  good  thrashing  and/or 
put  on  bread  and  water  and/or  sent  to  bed  or  Coventry 
by  the  right-thinking  and  right-acting  father  whom  he 
had  thus  disgraced.  Of  course  there  have  at  all  times 
been  fond  parents  who  are  over-indulgent  towards  their 
offspring,  but  sternness  with  faults  in  the  young  was 
accepted  even  by  these  as  the  right  course,  however 
impossible  it  might  be  in  practice  for  their  resolution. 

Society  as  a  whole  adopted  the  same  attitude  as 
parents  towards  any  transgression  of  rules  by  the  young. 
It  regarded  juvenile  law-breaking  as  a  symptom  of 
inherent  wickedness.  The  law  did,  it  is  true,  refuse  to 
admit  that  any  child  below  the  age  of  seven  could 
consciously  commit  a  crime,  but  it  was  prepared  to 
concede  that  between  that  age  and  fourteen  evil  in  the 
full  criminal  sense  could  inspire  youthful  violation  of 
statutes.  The  onus  was  on  the  prosecution  to  prove 
this  legal  “malice,”  but  once  they  had  done  so  the^ 
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young  malefactor  was  held  just  as  responsible  morally 
for  his  actions  as  his  elder;  and  he  was  subject  to  the 
same  reformative  treatment  of  the  time,  namely  punish¬ 
ment.  So  children  of  nine,  and  even  younger,  were 
sentenced  to  be  hanged  or  transported  or  imprisoned, 
as  might  be  adjudged  appropriate  to  the  gravity  of  their 
offences.  The  attainment  of  the  fourteenth  year  of 
discretion,  brought  with  it  a  full  adult  liability  to  be 
convicted  of  breaches  of  the  law,  and  it  became  less 
likely  that  the  offender  would  experience  the  mitigation 
of  maximum  penalties  which  was  in  practice  usually 
accorded  to  those  who  were  felt  to  be  of  sufficiently 
tender  years. 

Contrast  this  spiritual  background  with  that  in  which 
the  child  of  to-day  develops.  The  first  thing  that  strikes 
one  is  the  change  in  the  domestic  atmosphere.  The  aver¬ 
age  modern  parent  is  far  more  conscious  of  his  duties  to 
his  children  than  he  is  of  their  obligations  towards  him. 
Many  factors  have  contributed  to  this  change  of  outlook, 
but  to  a  large  extent  it  is  the  result  of  twentieth-century 
developments  in  educational  theory  and  practice.  The 
child  nowadays  is  recognised  as  an  individual  with  a 
right  to  his  individuality.  The  ideal  is  no  longer  that 
he  should  dutifully  follow  in  father’s  footsteps,  but  that 
he  should  be  given  freedom  to  develop  and  express  his 
own  character.  So  while  the  Victorian  parent  tended 
to  treat  his  offspring  somewhat  as  wild  animals  to  be 
broken  in  for  domestic  use,  the  modern  parent  views 
them  rather  as  tender  plants  whose  successful  blooming 
depends  on  delicate  cultivation. 

This  voluntary  relinquishment  of  the  former  patriarchal 
tyranny  has  been  rendered  more  complete  .by  certain 
external  considerations.  Humanitarian  legislation  has 
made  it  dangerous  for  a  father  to  abandon  himself  to 
the  practice  of  curing  his  children’^  souls  by  curing  their 
hides.  Special  Acts  of  Parliament  for  the  protection  of 
the  young  from  parents  are,  it  should  be  noted,  a  product 
of  the  late  nineteenth  century.  In  earlier  centuries 
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the  position  was  rather  that  the  law  was  prepared  to 
excuse  a  lot  if  the  right  of  a  parent  to  punish  his  child 
was  invoked.  In  1706  it  was  judicially  held  that  “  If 
a  parent  or  master  be  provoked  to  a  degree  of  passion 
by  some  miscarriage  of  the  child  or  servant,  and  the 
parent  or  master  shall  proceed  to  correct  the  child  or 
servant  with  a  moderate  weapon,  and  shall  by  chance 
give  him  an  unlucky  stroke  so  as  to  kill  him,  that  is 
but  a  misadventure.”  This  ruhng  was  enshrined  in  the 
text-books  and  still  theoretically  expresses  the  law  on 
the  subject,  but  it  can  be  reconciled  with  modern 
criminal  practice  only  by  placing  all  the  emphasis  on 
the  moderation  of  the  weapon  and  the  unluckiness  of 
the  stroke,  and  glossing  over  the  “  passion  ”  which  the 
eighteenth  century  (and  later)  found  so  natural  in  a  father 
outraged  by  a  son’s  disobedience. 

The  passage  quoted  reveals  another  tenet  of  social 
philosophy  which  has  been  abandoned  since.  The  autho¬ 
rity  of  a  master  over  his  servant  is  put  on  the  same  level 
as  that  in  the  parental  relationship.  This  followed 
naturally  from  the  apprentice  system  by  which  paternal 
discipline  was  handed  over  to  and  duly  exercised  by  the 
craftsman  who  undertook  to  teach  a  child  to  earn 
its  living.  Until  he  was  quahfied  in  his  trade  the  appren¬ 
tice  formed  really  part  of  the  famjly  establishment  of  the 
employer  ;  he  was  kept  but  he  'received  practically  no 
wages.  By  this  means  the  traditions  of  obedience  to 
authority  and  moral  submission  to  the  person  in  charge 
were  carried  on  from  childhood  into  adolescence  and  even 
early  manhood.  How  different  is  the  experience  of  the 
average  working-class  boy  nowadays  ;  at  fourteen  he 
either  takes  up  a  bhnd-alley  occupation  with  wages  high 
enough  to  give  him  a  respectable  financial  status  in  the 
home,  or  else,  if  he  is  “  learning  a  trade,”  he  enters  a 
world  of  strictly  enforced  rights,  duties  and  obligations 
in  which  he,  with  the  backing  of  a  trade  union,  is  as 
powerful  as  his  master.  And  in  neither  case  does  the 
average  employer  take  much  personal  interest  in  him. 
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The  introduction  of  compulsory  education  was  another 
blow  at  the  old  way  of  bringing  up  children.  Besides 
planting  the  seeds  of  more  liberal  thinking  in  the  minds 
of  the  whole  population,  it  immediately  and  directly 
assailed  the  doctrine  that  a  father  had  an  absolute  right 
to  control  the  activities  of  his  offspring.  The  lad  who 
obeyed  his  sire’s  command  to  stay  away  from  school 
and  go  to  work  instead,  soon  found  that  the  English 
paterfamilias  was  no  longer  master  in  his  own  home. 
The  all-powerful  law  was  at  its  business  of  telling  people 
what  they  must  and  must  not  do  even  in  the  sacred 
relationship  of  father  and  child.  No  wonder  there  were 
such  fierce  conscientious  objections  to  paying  the  School 
Board  rate. 

Elementary  education  for  all  disturbed  filial  respect 
for  parental  authority  in  another  way.  It  gave  the  child 
— for  part  of  the  day,  at  least— another  guardian  and, 
at  that,  a  being  who  usually  impressed  as  intellectually 
superior  to  the  home  product.  What  hope  had  father’s 
dogma  if  the  schoolmaster  taught  otherwise?  And 
what  chance  was  there  of  maintaining  deference  to 
paternal  wisdom  when  Johnny  learned  things  the  old 
man  had  never  heard  of  and  achieved  the  dignified 
status  of  scholar  to  the  family  because  he  could  read 
and  write  ? 

The  secular  nature  of  State  instruction  of  the  young 
also  had  its  acid  action  on  the  chains  of  respect  and 
submission  to  parental  authority.  The  appeal  of  the 
school  was  to  reason;  discipline  was  enforced  as  a 
social  necessity  but  no  divine  right  was  claimed  for  it. 
The  scholar  was  not  constantly  reminded,  as  he  was 
under  the  Church  regime,  that  the  eye  of  God  was  on 
him  and  that  everlasting  torments  awaited  the  impious 
child  who  sinned  against  authority.  Disobedience  to 
the  Board  School  teachers  was  practised  by  youth  at 
its  peril,  but  no  moral  stigma  attached  to  the  punishment. 
Consequently  the  idea  weakened  that  disobedience  at 
home  was  something  unnatural  and  shameful.  The 
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ecclesiastical  attitude  to  the  filial  relationship  was  more 
-impressive  to  the  young  than  the  cold,  logical  morality 
of  the  State.  Children  up  to  a  certain  age  prefer  a 
supernatural  to  a  natural  explanation  of  a  phenomenon ; 
they  find  it  easier  to  understand.  So  a  modern  child 
whose  wise  parent  has  instructed  it  at  an  early  age  in  such 
mysteries  of  life  as  the  development  of  a  plant  from  its 
seed,  has  been  known,  after  attending  Sunday  School  for 
a_  bit,  to  answer,  “  How  does  a  plant  come  from  the 
soil  ?  ”  by  a  glad,  “  Because  Jesus  Christ  makes  it 
grow.” 

Just  when  the  striking  sanctions  of  the  older  exposition 
of  Christianity  were  being  gradually  removed  from  the 
everyday  life  of  children,  moral  temptations  began  to 
increase.  In  addition,  through  reading  and,  later,  the 
cinema,  it  became  easier  for  them  to  learn  of  immoral 
conduct  in  others  which  apparently  did  not  attract 
immediate  divine  wrath.  The  acquisitive  desires  of  a 
Victorian  child  had  only  a  limited  scope;  toys  were 
simple  and  comparatively  few;  there  were  no  bicycles 
or  mechanical  models ;  the  average  child  “  made  his 
own  fun  ”  from  very  cheap  material.  Shopkeepers  did 
not  place  their  goods  unprotected  within  ridiculously 
easy  reach  of  the  coveting  juvenile  and,  indeed, 
almost  the  only  shop  the  child  dreamed  of  entering  for 
his  own  purposes  was  the  sweetshop.  Nowadays  a 
bewildering  variety  of  toys,  periodicals  and  entertain¬ 
ments  in  a  multitude  of  shops  compete  for  his  interest 
and  money;  and  the  boredom  of  having  everything 
ready-made  leads  to  a  constant  desire  for  something 
new,  for  what  attaches  the  affection  of  a  human  being 
to  a  thing  is  having  had  some  hand  in  its  creation. 

So  much  for  the  multiplication  of  temptations  to  steal. 
Thrusting  under  the  noses  of  children  the  frailty  of  others 
in  the  face  of  temptation  has  come  about  from  another 
of  the  great  expansions  of  supply  and  demand  of  this 
machine  age.  To  catch  the  pennies  of  the  vast  new 
reading  public  which  compulsory  education  has  created 
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there  has  burst  from  the  presses  a  spate  of  books  and 
journals  of  all  types,  most  of  which  aim  at  pleasing  the 
reader  in  his  present  state  and  not  at  improving  him  or  his 
tastes.  Much  of  this  reading  matter  presents  lawlessness 
in  attractive  guises  and  practised  by  sympathetic  charac¬ 
ters  ;  it  is  concerned  with  the  picturesque  and  adventur¬ 
ous;  mere  dull  virtue  does  not  interest  it.  All  this 
literature  is  within  the  reach  of  almost  any  child  able  to 
read  it.  Now  the  books  the  young  of  other  centuries 
were  allowed  to  read  were  definitely  intended  to  be 
improving  and  the  desirability  of  good  moral  conduct 
was  heavily  underlined  throughout  the  incidents  of  the 
stories.  Probably  the  average  child  did  not  swallow  all 
this  whole  but,  undoubtedly,  like  all  persistent  propa¬ 
ganda,  it  had  its  effect.  Similarly  the  smiling  disregard 
of  conventional  standards  in  *“  sensational  ”  modern 
writing,  though  it  does  not,  of  course,  pervert  every 
reader,  must,  if  his  character  is  not  yet  formed,  have 
some  weakening  effect  on  his  resistance  to  promptings 
to  kick  over  the  traces  himself. 

The  cinema,  which  is  almost  a  weekly  necessity  to 
the  modern  youngster,  is  largely  on  the  same  intellectual 
level  as  the  lowest  form  of  writing ;  but  its  technical  and 
artistic  quality  is  infinitely  superior  and  by  its  direct 
appeal  to  the  eye  and  ear  it  has  a  vividness  quite  dazzling 
to  the  immature  imagination.  So  the  juvenile  spectator, 
gazing  from  his  darkness  on  to  this  fascinating  world 
with  its  real-looking  accessories  obscuring  its  essential 
unreality,  experiences  further  insidious  attacks  on  the 
code  of  behaviour  he  has  been  taught  to  honour.  The 
encouragement  to  sexual  precocity  is  probably  the  worst 
feature  of  films  from  this  point  of  view ;  the  adolescent 
picture-goer  is  stirred  more  profoundly  by  this  emotional 
appeal  than  he  is  by  the  glorification  of  violence  and 
rascality. 

All  this  does  not  mean  that  the  cinema  and  trashy 
books  are  the  cause  of  present-day  juvenile  delinquency. 
But,  like  the  rest  of  a  youngster’s  environment,  they  are 
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an  influence  on  his  development  and  they  must  be  taken 
into  account.  Y outh  forms  itself  very  much  by  imitation, 
conscious  or  unconscious,  of  what  captures  its  admira¬ 
tion  and  envy. 

The  contrast  between  this  century  and  its  forerunners, 
viewed  as  a  school  of  life  for  the  young,  has  now  been 
broadly  indicated.  The  outlines  sketched  could  be  filled 
in  with  other  details  of  the  new  temptations  to  which 
young  people  are  exposed,  of  the  weakening  of  good 
and  strengthening  of  bad  moral  influences  outside  the 
home,  of  the  changed  nature  of  parental  discipHne  and 
of  the  improved  economic  status  of  juveniles.  Anyone 
who  wants  more  vivid  and  complete  illustrations  of  the 
general  thesis  has  only  to  study  the  child  characters  and 
parental  relationships  depicted  in  the  novels  of  Dickens, 
and  then  observe  family  life  and  the  young  around  him. 
Artistic — or  even  inartistic — exaggeration  cannot  account 
for  the  lack  of  resemblance  between  the  two  pictures. 

Before  coming  to  the  precise  effect  these  social, 
moral  and  economic  developments  have  had  on  juvenile 
dehnquency  it  will  prevent  misunderstanding  if  we  deal 
shortly  with  those  who  would  solve  all  our  problems 
with  erring  children  by  treating  them  in  the  way  they 
used  to  be  treated  in  the  “  good  old  days.”  The  answer 
is  quite  simply  that  it  can’t  be  done.  You  could  not  give 
them  the  treatment  of  the  past  unless  you  could  bring 
back  the  whole  past  as  their  permanent  environment. 
Juvenile  dehnquency  does  not  exist  in  a  vacuum;  it  is  a 
part  of  the  social  life  of  the  country  and  it  varies  as  the 
social  organisation  changes.  'Each  age  must  find  its  own 
remedies  consistent  with  the  rest  of  its  way  of  living. 
Modem  treatment  of  youthful  law-breakers  could  not 
have  been  introduced  into  the  penal  code  of  a  century 
ago;  it  would  not  only  have  conflicted  violently  with 
the  spirit  of  all  the  rest  of  the  statute  book,  but  it  would 
have  been  inconsistent  with  the  economic  philosophy 
on  which  society  of  the  time  was  based.  You  could  not 
put  young  criminals  in  boarding  schools  if  honest  children 
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were  coal-mine  slaves;  you  could  not  place  with 
foster-parents  children  who  were  slightly  smudged 
morally,  when  those  who  were  merely  poor  were  sent  to 
the  workhouse  and  then  disposed  of  as  cheap  labour  ; 
you  could  not  give  a  juvenile  wrongdoer  the  supervising 
influence  of  a  probation  officer  when  it  would  have  been 
,  unsafe  for  any  respectable  person  to  go  down  the  street 
in  which  he  lived.  In  the  same  way  you  cannot  in  these 
times  terrorise  children  with  hell  fire,  because  even  the 
Church  hardly  believes  in  it you  cannot  meet  persistent 
naughtiness  with  bigger  and  better  beatings  when  even 
a  dog  is  protected  from  cruelty;  you  cannot  keep 
adolescents  in  economic  subjection  when  industrial  and 
business  concerns  compete  for  their  labour;  you  cannot 
keep  the  young  generally  under  the  adult  thumb  by 
allowing  them  to  remain  ignorant,  because  in  the 
national  interest  they  must  be  educated ;  you  cannot  set 
bounds  to  the  scope  of  their  imagination -and  curiosity 
or  restrict  questioning  and  criticism  when  the  arts  of 
their  time  breathe  a  spirit  of  revolt  and  doubt,  and  hold 
nothing  too  sacred  to  be  handled;  you  cannot  expect 
sons  and  daughters  to  accept  the  theory  of  the  divine 
right  of  parents  when  in  all  other  spheres  authority  no 
longer  dare  base  itself  on  such  a  claim. 

No,  we  cannot  solve  our  troubles  by  going  back. 
But  equally  unreasonable  is  the  view  that  we  should 
reject  out  of  hand  as  barbarous  every  device  employed 
by  our  ancestors  to  keep  youth  on  the  right  track. 
Those  of  the  old  remedies  which  do  not  fit  into  the 
general  pattern  of  present-day  fife  must  go,  but  there 
are  others  which  are  still  effective  if  apphed  in  the  right 
case.  It  is  not  without  significance  that  modern  science 
has  rediscovered  under  new  names  cures  for  bodily  ills 
which  were  long  out  of  favour  because  they  had  only 
the  “  old  wives  ”  to  recommend  them.  There  is  no  need 
to  wait  until  the  latest  system  of  psychotherapy  has 
conferred  a  Greek  title  on  a  good  hiding  and  approved  it 
as  a  specific  for  youthful  disorders ;  parents  may  safely 
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continue  to  use  with  due  discretion  this  time-honoured 
remedy — without,  however,  expecting  it  to  be  a  cure  for 
all  evils.  Corporal  punishment  has  fallen  generally  into 
disfavour  lately  because  of  the  growing  awareness  of 
the  temptation  to  indulge  sadistic  impulses.  But  the 
danger  is  small  in  the  case  of  most  parents,  and  this 
corrective  for  the  normal  rule-breaking  of  youth  actually 
fits  in  very  well  with  the  general  scheme  of  life.  Nature 
teaches  its  lessons  by  inflicting  physical  discomfort  on 
those  who  do  what  is  not  good  for  them,  and  no  parent, 
however  well-meaning,  can  prevent  hot  iron  from 
burning  the  cliild  who  touches  it,  or  a  dog  from  biting 
the  youthful  bully  who  torments  it.  Social  life,  generally 
speaking,  is  based  on  the  same  principles;  if  you  break 
its  rules  or  make  yourself  offensive  to  others,  you  will 
get  hurt  in  one  way  or  another.  Man  is  a  social  animal 
and  his  child  has  to  be  one  too,  quite  soon  in  life.  The 
upbringing  of  the  young  should  be  a  preparation  for 
adult  life,  and  it  is  just  as  well  that  quite  early  they 
should  learn  in  a  simple  fashion  the  painful  fact  that 
if  they  do  not  consider  other  people  in  their  actions 
other  people  will  make  it  unpleasant  for  them. 

It  is  reasonable  to  suppose  that  in  their  reaction  to 
this  form  of  social  training  children  are  the  same  now 
as  in  earlier  times,  and  that  we  are  no  more  likely  to 
have  a  nation  of  neurotic  wrecks  through  corporal 
punishment  of  the  young  than  were  the  Tudor  Kings. 
Indeed,  it  seems  probable  that  children  have  been  very 
much  the  same — internally  if  not  outwardly — in  all  ages. 
If  as  embryos  they  pass  through  the  physical  evolutionary 
stages  of  man,  is  it  not  likely  that  after  birth  they  pass 
through  the  mental  and  social  evolutionary  stages  ? 
It  does  not  satisfy  the  sentiments  to  regard  them  as 
young  savages,  but  this  exasperated  epithet  of  the  goaded 
adult  is  very  near  the  truth. 

The  nature  and  inclinations  of  children  may,  however, 
be  moulded  and  modified  by  outside  influences.  They 
may  also  be  suppressed  unless  they  are  exceptionally 
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Strong.  These  changes  become  more  difficult  to  effect 
the  older  the  child  grows.  This  century  attempts 
moulding  and  modifying.  Previously,  suppression  was 
the  aim ;  one  did  not  try  to  mould  and  modify  the  devil 
in  the  adult,  so  why  humour  him  in  the  child?  A 
Victorian  child  of  respectable  parents  was  rarely  out 
of  their  physical  custody ;  he  knew  it  was  pretty  certain 
that  any  wrongdoing  of  his  would  come  to  their  ears  or 
eyes;  he  khew  that  a  painful  interview  would  follow  ; 
and  he  also  had  it  in  the  back  of  his  mind  that  God 
would  be  displeased.  There  was  excellent  incentive  for 
him  to  control  his  desires  and  resist  temptations,  unless 
detection  seemed  very  unlikely  or  the  urge  tremendously 
powerful.  So  children  from  good  homes  would  not 
often  be  found  committing  criminal  offences.  Those 
who  had  some  piece  of  misconduct  brought  home  to 
them  would,  unless  the  matter  was  really  serious, 
probably  be  given  some  physical  chastisement  by  the 
person  who  caught  them  or  else  be  handed  over  to  the 
parent  for  that  purpose.  The  young,  in  fact,  found 
society  as  a  whole,  from  the  schoolmaster  to  the  police¬ 
man,  in  a  conspiracy  to  make  them  good  by  knocking 
the  evil  out  of  them.  Nowadays  parents  fly  to  the 
magistrate  if  some  person  whom  their  offspring  has 
wronged  takes  the  liberty  of  administering  correction 
himself.  And  indeed,  the  system,  if  such  it  can  be 
called,  belongs  to  a  less  regimented  state  of  adult 
society  and  cannot  take  its  place  in  our  present  'law- 
ridden  lives.  In  any  case  wholesale  suppression  as  a 
cure  for  juvenile  naughtiness  has  its  dangers,  particularly 
for  the  future  adult. 

While  the  misbehaviour  of  the  young  was  so  often  in 
the  past  dealt  with  informally,  nowadays  the  socially 
correct  thing  is  to  bring  it  before  the  juvenile  court. 
So  the  official  figures  of  Juvenile  Delinquency  now 
include  what  once  was  Domestic  Naughtiness.  In  the 
general  gloom  cast  by  these  figures  it  has  almost  escaped 
notice  that  the  child  professional  criminal,  who  used 
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to  be  the  most  frequent  juvenile  visitor  to  the  police 
courts,  has  very  nearly  disappeared.  He  belonged  to  a 
period  when  children  of  poor  homes,  either  through  death 
or  want  in  the  family,  were  frequently  turned  adrift  at  an 
early  age  and  by  economic  pressure  were  forced  into 
crime.  What  Oliver  Twist  found  in  Fagin’s  kitchen  could 
not  be  discovered  in  London  now.  The  habitual  child 
offender  whom  the  modern  juvenile  court  meets  comes 
often  from  a  bad  home,  it  is  true,  but  he  is  not  turned 
out  of  it  in  these  times ;  he  is  not  half  starved  or  half 
naked.  Theft  is  not  his  living;  he  does  not  steal  from 
necessity,  but  for  the  luxuries  of  childhood  which  his 
parents  cannot  or  will  not  buy  him  and  have  not  taught 
him  to  do  without.  His  trouble  is  not  really  economic 
but  moral,  as  is  shown  by  the  fact  that  other  children 
living  round  him  in  similar  financial  circumstances  remain 
honest.  He  is  not  often  nowadays  deliberately*  en¬ 
couraged  in  crime  by  his  parents,  but  they  are  either 
lazy,  shiftless,  drunken,  immoral,  mentally  deficient, 
indifferent,  or  just  well-meaningly  ignorant  and  make 
no  effective  attempt  to  control  his  natural  propensities. 
Fifty  years  ago  children  of  such  parents  tended  to 
become  professionally  criminal  equally  with  those  who 
were  turned  out  of  their  homes.  The  type  is  depicted 
in  Arthur  Morrison’s  A  Child  of  the  Jago,  and  is  pretty 
well  extinct  now.  Enforced  schooling  has  brought 
with  it  a  restriction  on  the  time  available  for  illicit 
activities,  and,  with  the  disappearance  of  the  vilest 
slums,  there  hardly  remains  a  neighbourhood  where,  as 
once  used  to  be  the  case,  social  approval  of  wrongdoing 
is  so  universal  as  to  make  a  young  inhabitant  turn  to 
crime  as  naturally  as  a  public  schoolboy  turns  to  cricket. 

The  older  juvenile  delinquents — those  of  the  wage¬ 
earning  class — have  also,  in  the  main,  ceased  to  be 
professional:  They  do  not  commit  their  offences  to  get 
a  living  or  through  lack  of  any  of  the  essentials  of  life. 
The  “  dole  ”  provides  those  if  they  are  out  of  a  job. 
Usually  though,  work — of  a  kind — is  available  for 
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adolescents.  But  they  have  not  from  their  employers 
'  that  strict  tutelage  which  went  with  the  apprentice 
system,  their  hours  of  work  give  them  far  more  leisure 
than  the  young  worker  of  the  previous  century  ever 
enjoyed,  the  flashy  delights  of  life  are  thrust  more 
blatantly  on  their  attention  and  they  have  more  oppor¬ 
tunities  of  making  the  wrong  sort  of  acquaintance. 
Exasperated  magistrates  say,  quite  rightly,  that  there  is  no 
reason  for  them  to  steal ;  but  there  is  a  cause — they  have 
not  the  moral  stamina  that  modern  life  requires  of  an 
adolescent. 

Broadly  speaking  then,  with  juveniles  of  all  age  groups, 
delinquency  which  comes  before  the  courts  has  ceased 
to  be  mainly  an  economic  problem,  as  it  formerly  was, 
and.  has  become  principally  a  moral  one.  The  Child 
Criminal  has  disappeared  and  the  Naughty  Boy  of  the 
home  has  become  the  Juvenile  Delinquent  of  the  courts. 
We  have  removed  the  young  from  those  possibilities 
of  physical  ill-treatment  and  want  which  it  horrifies  us 
a  previous  age  could  have  tolerated ;  but  our  ancestors 
would  be  horrified  could  they  see  how  we,  in  the  moral 
sphere,  leave  the  young,  as  it  would  seem  to  them,  very 
much  to  the  devil.  Life  demands  so  much  more  strength 
of  character  from  the  youth  of  to-day.  He  is  given  so 
much  more  freedom  and  so  many  more  temptations 
assail  him.  Are  our  present  methods  of  bringing  up 
children  appropriate  to  existing  conditions?  Do  we 
make  sure  that  in  his  early  years  the  child  is  given  a 
firm  foundation  on  which  to  build  ?  Or  does  not  a 
false  kindness  too  often  allow  freedom  of  action  to  be 
followed  by  an  unnatural  and  incompatible  freedom 
from  the  unpleasant  consequences  of  the  wrong  action  ? 
The  new  discipline  is  good  if  it  teaches  self-reliance  and 
the  ability  to  think  for  oneself,  but  not  if  it  is  adminis¬ 
tered  so  that  self-indulgence,  and  the  ability  to  think  of 
oneself  only,  are  encouraged.  Even  though  we  no  longer 
regard  the  moral  character  of  children  as  being  their 
fault  but  rather  as  the  result  of  their  upbringing,  our 
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social  life  is  not  based  on  determinism,  and  we  cannot 
prepare  them  to  be  good  citizens  unless  we  get  them  used 
to  the  idea  that  by  unpleasant  sanctions  they  will  be 
held  personally  responsible  for  what  they' do.  Moral 
instruction  may  be  given  in  many  ways,  but  young 
people  cannot  be  taught  their  social  duties  by  abstract 
logic  or  through  having  their  complexes  unravelled  by  a 
psychiatrist ;  they  require  the  practical  lessons  of  Dame 
Bedonebvasyoudid . 


CHAPTER  II 


THE  IMMEDIATE  CAUSES 

\ 

The  changed  background  against  which  children  now 
grow  up  is  only  a  predisposing  factor  in  present-day 
juvenile  delinquency.  If  it  were  the  cause,  every  child 
in  the  land  would  appear  before  a  juvenile  court,  and  we 
have  not  yet  come  to  that.  The  converse  proposition  is 
also  true,  that  something  must  be  wrong  with  the  general 
living  conditions  of  juveniles  if  the  percentage  of 
delinquents  becomes  so  high  that  they  can  no  longer 
be  regarded  as  exceptional  units  of  the  community. 
Unless,  of  course,  the  juvenile  court  is  to  be  recognised 
as  the  principal  and  usual  disciplinary  and  formative 
influence  on  young  people,  replacing  the  old  regime  of 
parent,  school  and  employer.  Then  every  naughty 
youngster,  which  might  mean  100  per  cent  of  the 
juvenile  population,  would  fall  within  its  jurisdiction. 
If  we  do  not  want  this  to  happen  we  must  be  on  the 
look-out  for  danger  signs,  and  beware  lest  certain 
tendencies  get  out  of  hand. 

Courts  of  justice,  wielding  as  they  do  the  corrective 
powers  of  the  whole  body  politic,  are  in  the  ordinary 
way  an  ultimate  sanction  to  which  recourse  is  only  had 
from  stern  necessity  and  in  the  final  resort.  They  are 
steam-hammers  and  are  not  meant  for  cracking  nuts. 
The  juvenile  court  will  change  its  character  as  a  court  of 
justice  and  become  a  sort  of  universal  State  parent  and 
schoolmaster  if  it  is  treated  as  the  normal  cure  for 
youthful  naughtiness.  This  fact  tends  to  be  overlooked 
by  some  juvenile  court  enthusiasts,  who  seem  to  regard 
increased  numbers  of  cases  merely  as  an  opportunity  to 
do  more  good  work  among  young  people  who  need  it. 
The  position  deserves  closer  analysis  and  a  more 
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penetrating  eye  on  the  future. 

In  the  period  between  the  two  wars  against  Germany 
the  volume  of  work  done  by  the  juvenile  courts  increased 
tremendously.  Much  of  the  increase  was  due  to 
comparatively  trivial  instances  of  public  naughtiness  by 
children  such  as  would  once  have  been  dealt  with 
domestically  or  by  a  clout  from  a  policeman.  But  no 
officer  of  the  law  dare  take  the  law  into  his  own  hands 
in  that  way  now.  And  gone  are  the  days  when  a 
citizen  who  found  a  child  committing  an  offence  could 
take  the  youngster  round  to  his  home  and  feel  assured 
that  the  sense  of  disgrace  felt  there  would  be  suitably 
impressed  on  the  juvenile  posterior.  Nowadays  there  is 
quite  a  chance  that  the  reaction  of  the  parents  will  be 
exclusively  an  impulse  to  protect  the  child  from  un¬ 
pleasantness,  and  the  complaint  may  be  treated  as  rather 
a  fuss  over  a  trifle  and  even  abusively  resented.  The 
worse  the  child  the  more  likely  it  is  that  the  parents 
will  be  found  to  be  of  this  type,  for  such  an  attitude  of 
mind  in  the  home  usually  produces  a  good  crop  of 
juvenile  misdeeds.  So  “  I’ll  tell  your  mother  (or  father) 
of  you  ”  is  not  usually  in  these  times  a  very  terrifying 
or  effective  threat  to  the  mischievous  young. 

Now  stealing,  petty  violence  and  unwholesome 
sexual  feelings  are,  in  some  degree  and  at  some  stage, 
natural  and  instinctive  in  all  children;  they  are  the 
primitive  savage  in  man  which  has  through  the  ages 
been  gradually  controlled  in  the  interests  of  the  com¬ 
munity.  A  sense  of  social  obligations  is  not  usually 
inborn,  however,  and  there  are  very  few  children  who 
have  never  committed  what  the  law  would  call  a  crime — 
even  if  it  was  only  larceny  from  the  larder.  There  is  no 
national  deterioration  or  new  development  here;  and 
if  these  faults,  as  they  manifest  themselves,  are  corrected 
by  domestic  remedies,  no  public  problem  arises.  They 
become  juvenile  delinquency  in  the  public  sense  only 
if  they  are  brought  to  the  notice  of  the  juvenile  court. 
They  will  become  increasingly  the  province  of  the 
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juvenile  courts  if  home  influences  fail  to  cope  with  the 
attempted  backslidings  and  kickings  against  the  pricks 
that  are  to  be  expected  while  the  young  are  being  broken 
in  to  social  discipline.  And  parents  may  become  lazy 
in  coping  with  difficulties  in  the  upbringing  of  their 
offspring  if  the  juvenile  court  provides  too  easy  and  ready 
an  alternative  remedy.  Teachers  have  noticed  how 
much  parents  leave  of  their  job  to  the  schools  nowadays ; 
a  common  saying  is,  “  I’m  waiting  till  he  goes  to  school. 
He’ll  have  to  do  as  he’s  told  then.”  It  will  be  un¬ 
fortunate  if  parents  of  a  certain  type  begin  to  rely  on 
the  juvenile  court  in  the  same  way. 

The  great  rise  in  the  official  figures  of  juvenile 
dehnquency  is  not,  however,  due  only  to  the  offenders 
who  once  would  have  been  the  subject  of  summary 
proceedings  at  home  and  now  are  submitted  to  more 
lengthy  summary  proceedings  in  a  juvenile  court.  The 
more  serious  types  of  offence  show  a  disturbing  increase. 
For  example,  in  the  fifteen  years  before  1939,  the 
number  of  house-  and  shop-breakings  committed 
annually  by  juveniles  rose  from  under  2,000  to  nearly 
6,000.  At  this  latter  figure  it  was  about  2,000  more 
than  convictions  for  house-  and  shop-breaking  recorded 
against  adults  in  1938.  True,  the  age  limit  for  juveniles 
was  stepped  up  from  sixteen  to  seventeen  during  the 
period  in  question,  but  this  is  not  the  explanation, 
because  the  figure  for  the  under  fourteens  alone  was  in 
1938  nearly  4,000.  In  all,  juvenile  delinquency  ac¬ 
counted  for  almost  one-half  of  all  crimes  of  dishonesty 
found  proved  in  our  courts  in  the  years  immediately 
preceding  1939.  Fifteen  years  previously  the  proportion 
was  less  than  one-quarter. ' 

The  figures  are  no  more  encouraging  when  viewed 
from  another  angle.  The  official  statistics  showed  that 
before  the  war  of  1914-1918,  roughly  three  per  thousand 
of  the  juvenile  population  were  charged  each  year  with 
what  from  a  legal  point  of  view  were  serious  offences; 
the  figure  rose  to  five  during  that  war;  it  gradually 
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declined  to  three  again  during  the  post-war  period, 
until  about  1933  when  it  began  a  steady  rise  which 
brought  it  to  five  again  by  1939;  after  the  outbreak  of 
war  again  it  rose  to  seven.  These  figures  are  only  rough 
approximations,  as  the  official  statistics  (which  have 
not  been  published  since  1939),  are  not  designed  to 
yield  social  data  but  are  based  on  legal  distinctions. 
No  indication  is  given  of  how  many  children  appear 
more  than  once  in  the  figures.  So  it  is  impossible 
to  say  from  them  how  many  of  the  population  come 
before  a  juvenile  court  at  some  time  or  other  during 
their  official  “  juvenilehood,”  i.e.,  between  the  ages  of 
8  and  17;  but  it  must,  of  course,  be  several  times  the 
yearly  figure  per  thousand,  and  possibly  as  many  as  30. 
If  the  annual  totals  continue  to  rise  steadily  it  will  be  a 
sign  that  domestic  life  and  general  social  conditions  in 
the  country  are  *not  adequate  for  the  training  of  good 
young  citizens.  But  we  are  not  yet  a  nation  of  shop- 
breakers.  There  are  signs  of  some  deterioration  Tn 
social  discipline  among  children,  but  it  is  not  yet  wide¬ 
spread.  Juvenile  delinquency  is  to  a  large  extent 
localised  and  we  must  look  to  other  factors  for  its 
more  proximate  causes. 

Much  light  on  the  immediate  reasons  for  juvenile 
delinquency  can  be  gained  by  looking  where  it  is  not 
found.  Why  are  so  few  youthful  offenders  the  children 
of  fathers  earning  £500  a  year  or  more,  and  why  do  so 
few  children  from  country  districts  come  before  a 
juvenile  court?  For,  although  there  are  no  official 
statistics,  common  observation*  establishes  that  the 
poorer  classes  in  the  towns  produce  not  only  a  greater 
number  of  juvenile  offenders  than  the  other  sections  of 
the  population  (which  is  only  to  be  expected  from  the 
relative  sizes  of  the  classes  involved),  but  also  a  far 
greater  proportion.  What  influences  likely  to  account 
for  this  phenomenon  are  exerted  on  the  young  in 
villages  and  in  financially  comfortable  families  but  not 
on  children  in  the  lower  ranks  of  urban  dwellers?  If 
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there  are  any  common  denominators  in  the  conditions 
of  rural  and  middle  class  children  it  will  be  a  fair 
inference  that  they  have  something  to  do  with  the  causa¬ 
tion  of  juyenile  delinquency. 

As  a  general  proposition  it  is  incontestable  that  first 
and  foremost  as  a  deterrent  to  anti-social  conduct  comes 
the  strength  of  public  opinion.  Children  are  possibly 
even  more  susceptible  than  adults  to  the  effects  of  this 
force  so  far  as  it  is  applied  to  them.  Being  strongly 
imbued  with  the  primitive  herd  instinct  they  hate  to 
be  thought  “  different.”  Nothing  is  more  likely  to  keep 
them  from  committing  offences  than  the  fear  of  a 
notoriety  which  will  cause  the  whole  of  their  little  world 
— parson,  teacher,  neighbours,  family  and  school 
friends — to  turn  on  them  and  express  the  strongest 
disapproval.  Nothing  also  is  more  likely  to  make 
parents  do  all  they  can  to  prevent  such  trouble  in  the 
family  than  dread  of  the  reflected  social  disgrace  which 
will  be  theirs  if  their  offspring  have  to  appear  in  the 
juvenile  court.  In  rural  areas  public  opinion  is  usually 
well  defined,  actively  expressed,  more  or  less  unanimous 
and  inescapable;  only  a  hermit  or  an  exceptionally 
strong  character  can  stand  up  against  it.  Respect  for 
social  opinion  is  no  less  strong  in  the  average  middle 
class  family  than  it  is  in  the  village  community,  though 
it  tends  to  attach  more  importance  to  external  forms 
and  less  to  internal  realities.  To  be  unconventional 
is  almost  as  bad  as  being  immoral.  Nevertheless  the 
shame  of  doing  anything  for  which  the  neighbours 
could  look  down  on  one  is  a  very  powerful  social  force. 
And  it  is  so  much  a  part  of  the  “  suburban  ”  family 
atmosphere  that  it  very  early  comes  to  colour  the  conduct 
of  a  child  of  this  class.  From  the  way  he  hears  such 
things  spoken  of  he  knows  that,  in  addition  to  other 
unpleasantness,  a  visit  to  the  juvenile  court  would 
probably  result  in  the  neighbours’  children  being 
forbidden  to  play  with  him;  it  needs  a  very  strong 
temptation  to  make  him  risk  such  a  calamity. 
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Now  what  has  the  prospective  juvenile  delinquent  in 
slum  districts  to  fear  from  public  opinion  ?  In  the  first 
place  by  the  very  fact  of  his  community  being  so  much 
bigger  he  will  on  the  law  of  averages  almost  certainly 
find  within  easy  reach  others  carrying  the  same  brand 
as  himself.  The  birds  of  a  feather  will  flock  together; 
the  little  gang  formed  will  be  able  to  set  against  general 
social  disapproval  its  own  mutual  approval;  and  the 
spiritual  necessity  to  be  accepted  as  a  member  of  some 
herd  will  drive  the  children  involved  more  and  more  to 
keep  to  their  own  company  and  set  themselves 
deliberately  against  the  society  which  turns  its  face 
against  them. 

In  any  case  social  disapproval  will  not  be  so  strongly 
manifested  in  the  poorer  Working-class  districts  as  in 
the  country  or  among  the  middle  classes.  In  a  village 
all  the  different  elements  of  society  from  the  squire  to 
the  labourer  have  contacts  with  and  know  one  another, 
and  the  lower  ranks  tend  to  take  their  standards  from  and 
respect  the  opinion  of  the  upper.  The  older  ways  of 
living  still  persist  and  the  influence  of  the  Church  on 
social  morality  remains  considerable.  In  the  respectable 
suburb  the  inhabitants  are  all  more  or  less  of  the  same 
grade  and  therefore  are  able  to  formulate  for  them¬ 
selves  a  very  powerfully  supported  code  of  conduct  which 
makes  quite  a  good  working  substitute  for  moral 
convictions. 

In  the  slum  the  poorest  types  of  the  population  are 
all  herded  together  with  hardly  any  leavening  of  or 
intercourse  with  the  better  elements.  There  is  invariably 
a  fair  sprinkling  of  professional  criminals  and  the 
standard  of  behaviour  which  will  pass  muster  in  such  a 
community  is  bound  to  be  on  the  low  side.  The  Church 
exerts  little  moral  influence,  and  like  other  respected 
institutions,  tends  to  be  valued  only  for  the  opportunity 
afforded  of  an  occasional  successful  bit  of  cadging.  If 
the  slum  dweller  gets  into  trouble  and  has  to  go  to  the 
juvenile  court,  he  will  not,  therefore,  be  such  an  outcast 
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as  if  he  lived  in  a  country  village  or  a  middle  class 
suburb.  There  is  no  social  opinion  strong  enough  or 
sufficiently  unanimous  to  be  a  constant  burden  to  him; 
and  his  disgrace  will  not  be  so  widely  known  that  it 
follows  him  everywhere  as  it  would  if  he  lived  in.  the 
country.  He  can  usually  go  a  few  streets  away  and  make 
new  friends  even  if  he  cannot  find  other  juvenile 
delinquents  in  his  own  street  as  playmates.  His 
misdemeanour  may  not  even  reach  the  ears  of  his 
schoolfellows — an  impossibility  in  a  village. 

In  addition  to  the  weakened  force  of  outside  opinion 
in  the  poorer  industrial  districts  there  is  also  a  big 
difference  in  the  home  atmosphere  as  compared  with 
that  of  the  rural  population  or  the  middle  classes.  Slum 
life  is  bound  to  carry  with  it  a  lack  of  that  sense  of 
security  which  is  so  necessary  for  the  happy  and  normal 
development  of  a  child.  Father  may  be  out  of  a  job 
quite  often ;  mother  may  have  to  go  out  to  work ;  the 
child  gets  neglected;  bits  of  the  home  may  disappear 
into  the  pawnshop ;  rent  may  be  owing  and  the  family 
may  have  to  move ;  food  may  often  be  scarce  and  of  poor 
quality.  The  youthful  mind  becomes  over-burdened 
with  wants  and  prematurely  conscious  of  the  economic 
struggle  for  existence. 

The  farm  labourer  has  his  employment — and  with  it 
his  cottage — at  least  secure,  no  matter  what  their  other 
deficiencies;  and  he  can  procure  for  his  family  with 
the  help  of  his  own  garden  a  sufficiency  of  reasonably 
good  food.  Middle  class  children  too  can  generally 
grow  up  in  economic  security  and  taking  the  finance  of 
life  for  granted.  Neither  of  these  sections  of  the 
population  is  likely  to  produce  children  who,  from  the 
circumstances  of  their  existence,  become  obsessed  with 
such  a  craving  to  acquire  things  that  it  has  to  be 
satisfied  by  stealing.  The  slum  child  is,  on  the  other 
hand,  upder  a  very  strong  temptation  to  allay  his 
nagging  feeling  of  deficiencies  by  taking  from  society 
without  leave  what  he  lacks. 
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Economic  factors  have  another  unfortunate  effect  on 
many  children.  They  restrict  poor  working  class 
parents  in  providing  their  offspring  with  indoor 
amusements  and  hobbies  to  occupy  their  leisure;  in  ^ 
addition,  the  home,  with  its  sleeping,  eating  and  sitting 
accommodation  concentrated  often  in  the  same  room,  is 
not  a  place  to  attract  the  child  to  spend  his  time  in ;  nor  is 
he  wanted  to  stay  in  when  pressure  on  space  is  so  great. 
The  village  child  may  live  in  a  cramped  cottage,  but 
when  he  is  forced  out  he  has  plenty  of  scope  for  his 
energies  in  the  fields  and  hedgerows  and  woods  and 
rivers.  His  adventurous  spirit  can  find  plenty  of  outlets 
without  the  community  being  affected. 

The  natural  playground  of  the  town  child,  on  the 
other  hand,  is  the  street;  anything  he  does  there  is 
certain  to  affect  society,  and  any  misbehaviour  is  bound 
to  be  at  the  expense  of  somebody  else’s  property.  So 
his  chance  of  being  haled  before  the  juvenile  court  for 
the  ordinary  mischief  of  youth  is  very  much  greater. 
He  commits  an  offence  even  by  playing  football  or 
cricket;  the  normal  instinct  of  boys  to  throw  things 
may  lead  to  a  charge  of  wilful  damage  or  assault;  if 
he  wants  to  go  exploring  it  will  have  to  be  in  some 
unoccupied  (or  occupied)  private  property,  and  he  will 
find  it  difficult  to  resist  taking  there  any  portable  articles 
he  discovers  lying  about  unprotected. 

His  country  cousin  is  more  fortunate.  He  has  space 
to  play  games  and  throw  stones  and  go  exploring 
without  risking  any  noticeable  injury  to  private  property ; 
he  only  takes  it  out  of  Mother  Nature  and  so  commits 
no  crime.  The  middle  class  child  with  his  home 
amusements,  school  playing  fields  and  organised  games, 
does  not  need  to  play  in  the  streets.  He  is  not  usually 
allowed  to,  either,  for  the  very  fear  that  he  might  get 
into  mischief  or  into  bad  company.  There  is  little  to 
stop  the  slum  child  from  getting  into  bad  company; 
there  is  usually  plenty  of  it  round  him.  And  because 
he  is  forced  out  into  the  streets  for  entertainment  his 
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parents  can  exercise  less  supervision  over  him. 

Parental  influence  in  the  slums  is,  in  any  case,  not 
so  good,  generally  speaking,  as  it  is  in  rural  or  middle 
class  districts.  The  older  traditions  of  family  discipline 
linger  in  the  country  and  lead  to  a  stricter  upbringing  of 
children ;  and  the  middle  classes  who  give  their  offspring 
the  freer  modern  atmosphere  usually  have  enough 
inteUigence  to  prevent  them  from  getting  out  of  hand. 
But  it  is  unreasonable  to  expect  people  who  are  allowed 
to  live  in  conditions  unfit  for  beasts  to  bring  up  their 
children  like  angels.  Many  of  the  badly  housed  part 
of  the  population  have  no  idea  how  to  behave  as  parents, 
and  they  have  lost  the  old  stern  unreasoning  code  which 
was  a  comfort  and  guide  and  took  the  place  of  intelligent 
method.  Youngsters  experience  from  such  mothers 
and  fathers  a  continually  changing  succession  of 
violently  expressed  moods,  varying  from  extreme  affection 
to  foul-mouthed  threats,  according  as  circumstances 
stimulate  their  emotions.  The  only  lesson  that  im¬ 
pressionable  youth  can  learn  from  this  is  a  similar  lack 
of  self-control. 

All  this  generalisation  about  classes  is,  of  course, 
subject  to  all  the  multitudinous  exceptions  and  qualifi¬ 
cations  which  are  bound  to  accompany  any  generafisation 
on  human  nature.  Many  poor  slum-dwelling  parents 
have  every  reason  to  be  proud  of  their  handling  of  their 
children  and  of  the  finished  adult  product.  Many 
comfortably-ofT  people  should  be  ashamed  of  theirs ;  all 
village  lads  are  not  kept  from  the  juvenile  court,  nor 
are  all  public  school  boys.  In  any  case  there  is  an 
infinite  ‘gradation  in  economic  levels,  housing  conditions 
and  standards  of  human  intelligence  and  conduct.  £500 
a  year  does  not  represent  a  clear-cut  division  between 
one  part  of  the  community  and  the  other,  and  many 
small  towns  approximate  in  their  social  atmosphere  more 
to  rural  than  industrial  areas.  All  one  can  say  is  that 
the  lower  the  economic  grade  the  higher  the  percentage 
of  juvenile  delinquency. 
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Extracting  the  common  denominators  from  the 
different  ways  of  living  of  the  various  sections  of  the 
population  it  seems  safe  to  say  that  juvenile  delinquency 
is  to  some  extent  caused  by  lack  of  an  effective  social 
disapproval  in  the  child’s  world,  an  insufficiency  of 
harmless  outlets  for  his  active  nature  and  of  occupations 
for  his  leisure,  a  sense  of  instability  in  his  material 
surroundings,  and  faulty  upbringing  and  supervision  by 
parents — all  factors  encountered  in  greater  strength  in 
crowded  urban  areas  than  elsewhere.  The  force  of 
environmental  and  economic  pressure  is  bound  to 
produce  its  effects  and  the  moral  tendencies  fostered 
will,  if  not  counteracted,  take  their  full  course. 

But  after  all  this  is  only  another  kind  of  background — 
a  specialised  one.  It  is  not  the  individual  cause  of 
juvenile  delinquency,  otherwise  all  children  living  under 
these  conditions  would  take  their  place  in  the  official 
statistics.  The  great  majority  of  poor  working  class 
children  do  not,  however,  attract  the  attention  of  the 
police.  The  fundamental  cause  of  juvenile  delinquency 
must  be  looked  for  in  something  more  personal  to  the 
■  children  in  question. 

Anyone  with  experience  of  juvenile  court  work 
notices  how  frequently  the  youngsters  dealt  with  come 
from  a  broken  home.  The  child  is  illegitimate;  or  the 
mother  is  a  widow;  or  her  husband  is  apart  from  her; 
or  they  lead  a  cat  and  dog  life;  or  she  has  remarried 
or  is  living  with  another  man;  or  else  it  is  the  father 
who  has  taken  a  fresh  partner,  official  or  otherwise. 
Domestic  disturbances  of  this  kind  act  in  several  ways 
on  the  children  involved.  If  they  have  only  one  effective 
parent  they  lose  for  a  start  one  normal  disciplinary 
influence  and  one  normal  source  of  satisfaction  for  their 
emotional  needs.  They  feel  in  a  greater  or  less  degree  a 
sense  of  difference  from  other  children;  if  illegitimate 
they  may  be  taunted  with  the  fact  by  schoolmates.  They 
may  tend  to  draw  apart  from  society  in  their  minds; 
in  that  state  they  may  take  to  breaking  its  rules,  either 
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through  a  dim  sentiment  that  they  are  being  revenged  in 
so  doing,  or  else  in  fataUstic  justification  of  the  moral 
stigma  they  feel  they  bear.  Such  children,  in  any  case, 
have  not  the  same  certainty  as  an  ordinary  youngster  that 
their  lot  will  be  worse  if  they  have  to  be  “  put  away  ”  for 
being  naughty.  ' 

Similar  emotional  results  are  often  produced  in  a 
child  by  the  fact  of  there  being  a  step-parent  or  the 
illicit  equivalent.  The  child  may  become  unwanted  in 
the  home  and  be  neglected,  nagged  or  ignored,  and,  later 
on,  humiliated  by  being  put  second  to  the  offspring  of 
the  new  union.  He  has  then  little  to  fear  as  regards 
loss  of  domestic  happiness  should  he  fall  foul  of  the 
law,  and  his  resentment  against  life  makes  him  an  easy 
victim  to  suggestions  and  temptations  to  take  what 
enjoyment  he  can  wherever  it  may  be  found  and  whatever 
the  risk.  Even  when  the  new  “  parent,”  whether  male 
or  female,  takes  an  interest  in  him  and  tries  to  win  his 
affection  and  confidence,  there  may  nevertheless  be  an 
unconquerable  antagonism  deriving  from  a  sentiment 
that  there  has  been  a  betrayal  and  a  smirching  of  the 
memory  of  the  loved  parent  who  has  been  replaced. 
The  same  feehng  may  also  cause  an  obscure  hatred  of  the 
remaining  natural  parent  as  being  responsible  for  this 
wounding  of  affectionate  remembrance.  In  this  con¬ 
dition  the  child  ceases  to  respect  that  parent’s  standards 
or  injunctions,  and  may  even  get  a  sullen  satisfaction 
out  of  flouting  them  and  bringing  disgrace  on  the 
family. 

But  once  again  it  cannot  be  said  that  the  essential 
ingredient  in  juvenile  delinquency  has  been  revealed,  for 
not  all  children  of  broken  homes  become  offenders 
against  society.  Some  even  seem  to  gain  moral  strength 
and  force  of  character  from  the  circumstance;  and  the 
relationship  with  a  single  parent  may  grow  into  an 
extremely  powerful  influence  for  good.  So  much 
depends  on  the  reaction  of  the  personalities  concerned 
on  one  another.  If  the  child  can  find  happiness  in  his 
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home,  all  is  well;  but  an  unhappy •  child  is  usually  a 
naughty  one.  The  emotional  insecurity  and  instability 
resulting  from  a  disturbed  domestic  atmosphere  is  a 
strong  predisposing  circumstance,  of  a  highly  individual 
nature,  but  it  does  not  infallibly  press  the  trigger  of 
delinquency. 

Still  it  is  quite  possible  that  this  particular  factor  is 
present  to  some  extent  even  in  the  case  of  youthful 
offenders  whose  homes  appear  from  the  outside  to  be 
of  the  conventional  pattern.  It  is  always  most  difficult 
to  find  out  what  is  going  on  in  a  child’s  mind,  because 
usually  he  does  not  know  himself — at  least,  not  in  the 
introspective  sense  that  he  can  translate  the  unconscious 
into  the  language  of  consciousness.  But  it  is  fairly  well 
established  now  that  there  are  often  in  a  child’s  attitude 
to  the  members  of  his  family  unsuspected  antagonisms, 
jealousies  and  passions  burning  murkily  in  the  dim 
recesses  of  his  mind ;  and  some  particular  aspect  of  the 
domestic  relationships  in  a  seemingly  normal  household 
may  in  fact  be  focussing  or  distorting  aU  the  light  of 
his  life.  Then  hidden  fires  may,  like  volcanoes,  break 
the  surface  in  unexpected  directions,  and  an  unconscious 
urge  to  hurt  or  do  penance  or  attract  attention  may 
lead  to  offences  which  have  no  apparent  connection 
with  the  motivating  emotion.  The  whole  subject  is 
admittedly  very  speculative  and  by  its  nature  produces 
a  gorgeous  flowering  of  theories  with  only  a  few  fruits 
of  practical  proofs. 

But  whatever  view  one  takes  of  the  effect  of  various 
external  circumstances,  it  is  obvious  that,  in  the  last 
analysis,  the  only  thing  which  can  account  for  a  juvenile 
delinquent  is  his  own  personality.  In  quite  a  number 
of  cases  the  inspiration  of  a  youth’s  offences  seems  to 
be  an  inordinate  vanity  and  determination  to  be  noticed, 
even  at  the  expense  of  his  happiness.  Sometimes  the 
disproportionate  force  which  these  natural  springs  of 
human  conduct  display  in  a  particular  individual  may 
be  fairly  attributed  to  external  influences  such  as  the 
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desire  to  compensate  for  a  physical  handicap  which 
is  producing  a  feeling  of  inferiority,  or  the  reaction 
against  another  personality — father,  mother,  brother, 
sister,  or  even  schoolmate — which  is  sensed  to  be 
pushing  him  into  the  shade.  But  often  no  circum¬ 
stances  which  could  be  called  abnormal  are  present  to 
account  for  the  phenomenon.  It  appears  to  be  a  pure 
idiosyncrasy.  And  if  we  seek  for  final  causes  here  we 
face  the  problem  of  the  infinite  complication  of  the 
mechanism  of  human  nature,  and  of  its  many  unknown 
— and  perhaps  unknowable — mainsprings. 

The  psychologists  are  ready  with  diagnoses,  but  they  do 
not  always  agree  amongst  themselves  on  the  true  explan¬ 
ation,  and  their  theories  change  like  fashions  in  clothes. 
They  are  making  interesting  and  valuable  experiments, 
and  no  one  should  scoff  at  their  faith,  for  from  such 
beginnings  have  come  great  results.  It  may  be  that  the 
mind  will  some  day  achieve  the  miracle  of  pulling  itself 
up  by  its  bootlaces,  and  understand  itself.  But  at  this 
stage  it  seems  presumptuous  to  claim  that  the  secrets 
of  the  conscious  and  unconscious  are  ours,  especially 
when  the  much  older  science  of  the  body  has  still  so 
many  discoveries  to  make.  For  example,  one  child  in 
a  family  may  catch  whooping  cough  and  his  brother, 
though  constantly  in  his  company,  will  not  take  it,  but 
a  few  weeks  later  he  may  fall  victim  to  chicken  pox  and 
not  pass  it  on  to  the  now  convalescent  whooping  cough 
patient.  The 'doctors  will  say  that  each  caught  his 
disease  because  he  was  infected  with  the  germ  of  it, 
and  the  germ  and  how  it  works  may  be  known  to  them. 
But  can  present  human  knowledge  explain  why  one 
child  succumbed  to  the  virus  and  the  other  did  not? 
Similarly  with  the  juvenile  delinquent.  The  psychiatrist 
can,  in  his  own  outlandish  jargon,  refer  the  offences 
committed  to  some  deep-seated  disturbance  of  the 
emotions  following  on  a  peculiarity  in  the  home  circum¬ 
stances  or  parental  relationships.  But  who  can  say  why 
another  child  with  an  apparently  similar  domestic 
J.D. — 2 
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background  remains  honest?  If  the  answer  is,  as  it 
probably  is,  that  no  two  cases  are  exactly  the  same,  then 
the  only  conclusion  to  be  drawn  is  that  each  young 
developing  individuality  is  a  law  to  himself.  In  the 
possible  permutations  and  combinations  of  heredity  and 
environment  acting  and  reacting  on  one  another,  what 
chance  is  there  of  getting  the  same  result  twice — 
especially  as  environmental  conditions  change  with  each 
generation  ? 

There  will  probably  always  be  the  odd  case  where 
some  unusual  set  of  inherited  traits  will  cause  a  child 
to  react  abnormally  to  what  most  children  would 
accept  as  normal  circumstances.  There  are  undoubtedly 
a  stni  larger  category  of  youngsters  who  by  their  mental 
make-up  are  susceptible  in  varying  degrees  to  particular 
temptations  and  stresses  and  emotions.  If  they  never 
experience  the  conditions  to  which  they  are  allergic  they 
may  grow  up  into  good  citizens  without  anyone  suspec¬ 
ting  that  here  was  a  potential  juvenile  delinquent.  If, 
on  the  other  hand,  they  are  born  into  a  way  of  life 
which  is  fatal  to  their  mental  health  they  may  never 
adjust  themselves  to  society ;  they  are  the  future  habitual 
criminals. 

'Let  us,  therefore,  not  overlook  the  tremendous  part 
played  by  chance  in  this  matter  of  juvenile  delinquency, 
as  in  aU  other  human  affairs.  The  chance  of  the  wrong 
temperament  meeting  the  wrong  experience  occurs  in 
other  fields  besides  family  relationships.  *One  youngster 
steals  and  gets  caught ;  another  commits  the  same  offence 
and  nobody  discovers  it.  That  is  a  matter  of  luck, 
from  which  there  springs  another  set  of  fortuitous 
consequences.  If  a  youth  finds  himself  haled  before  the 
juvenile  court  the  first  time  he  steals  the  shock  may  make 
him  resist  all  such  temptations  in  the  future;  but  with 
some  youngsters  the  disgrace  may  be  felt  in  another 
way — ^it  may  leave  them  with  a  miserable  impression  that 
they  are  permanently  outcast  and  apart  from  the  rest 
of  society,  and  in  that  mental  condition  they  are  quite 
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likely  to  go  on  thieving.  The  policeman  who  arrests  a 
youthful  offender  does  not  know  beforehand  how  the 
youngster  will  react;  nor  does  anyone.  Only  blind 
chance  will  decide  whether  he  has  parents  and  friends 
who  will,  by  their  attitude,  aggravate  or  correct  any 
possible  wrong  attitude  of  mind  which  may  result. 

Suppose,  on  the  other  hand,  that  the  young  thief  is 
not  detected  in  his  first  escapade.  The  fear  and  anxiety 
he  experiences  while  perpetrating  his  offences  may  cure 
him  for  ever  of  the  propensity,  whereas,  the  making 
pubhc  of  his  shame  might  in  his  particular  case  have 
had  a  contrary  effect.  But  he  may  be  the  reverse  type; 
his  immunity  may  encourage  him  to  continue  aloiig  the 
same  path,  although  a  court  appearance  would  have 
pulled  him  up  short.  The  good  or  bad  luck  of  being 
found  out  the  first  time  may  play  a  big  part  in  deciding 
whether  or  not  a  child  joins  the  ranks  of  the  habitual 
juvenile  dehnquents.  Fortune  may  play  her  part  in 
other  ways  too;  a  chance-encountered  companion  of 
bad  character,  an  unforeseeable  temptation  of  special 
intensity,  an  uncontrollable  domestic  calamity — all 
these  may  be  a  decisive  factor  in  a  child’s  moral  life. 
How  many  of  us  could  not  truly  say  of  the  youngster 
in  the  juvenile  court,  “  There,  but  for  the  accident  of 
my  birth  and  circumstances,  go  I  ?  ” 

Chances  cannot  be  entirely  eliminated  by  human 
action,  but  their  effects  can  be  very  much  diminished. 
Social  conditions  propitious  for  a  happy  childhood  for 
all  will  reduce  the  prospect  of  serious  naughtiness  in  the 
youth  of  the  country.  Unfavourable  circumstances  will 
increase  the  number  of  juvenile  delinquents  as  the 
marginally  weak  characters  fail  to  stand  up  to  the 
additional  strains.  So  war,  with  its  general  loosening 
of  moral  standards,  its  increase  of  temptation  and 
opportunity,  and^ts  taking  away  of  paternal  discipline 
from  many  homes,  naturally  brings  for  the  juvenile 
courts  a  great  increase  in  work.  But  in  normal  times 
there  is  no  excuse  for  society  to  allow  children  to  grow 
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Up  as  SO  many  now  do,  with  a  minimum  of  prophy¬ 
lactics  against  a  maximum  exposure  to  moral  infection. 
It  is  simply  asking  for  trouble,  and  society  duly  gets 
trouble.  At  present,  society’s  main  efforts  in  the  face 
of  this  trouble  are  directed  to  the  repair  of  damage 
already  done,  and  it  seems  to  be  attempting  to  cure 
juvenile  delinquency  by  more  and  better  probation 
officers,  foster  parents,  approved  schools  and  Borstals. 
But  there  is  another  way  of  dealing  with  troubles :  to 
attack  them  at  their  source.  Improve  the  living  con-" 
ditions  of  the  poorest  sections  of  the  population,  educate 
people  in  parenthood  so  that  they  inculcate  a  sense  of 
social  discipline  in  their  offspring,  ensure  that  all  children 
have  opportunity  and  place  for  innocently  and  interest¬ 
ingly  enjoying  their  leisure,  and  then  the  juvenile 
delinquents  who  will  still  need  to  be  brought  before  the 
courts  will  be  mainly  those  whom  the  law  can  only  refer 
to  a  specialist  in  mental  disorders. 
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THE  ATTITUDE  OF  THE  LAW 

(1) 

The  law  has  to  keep  changing  to  meet  changes  in 
social  conditions;  but  in  its  evolution  it  usually  tries 
to  adapt  old  methods  and  forms  to  the  new  conditions. 
It  does  not  devise  an  entirely  new  formula  until  the 
original  one  has  been  patched  *and  darned  and  taken  in 
here  and  let  out  there  to  such  an  extent  that  the  public 
won’t  wear  such  an  obvious  misfit  any  longer.  To 
make  sense  of  any  branch  of  the  law  it  is  therefore 
nearly  always  necessary  to  know  something  of  its  history. 
The  legal  attitude  to  juvenile  delinquency  is  an  illustra¬ 
tion  of  this ;  tracing  it  through  the  statutes  throws  con¬ 
siderable  fight  on  many  features  of  the  modern  system. 

The  first  noteworthy  discovery  is  that  one  very 
important  legal  rule  is  not  contained  in  any  Act  of 
Parliament.  It  was  a  merciful  invention  of  the  judges  in 
a  remote  period  of  our  history  and  so  forms  part  of  what 
is  called  the  common  law  of  the  land.  By  virtue  of  this, 
courts  of  justice  must  presume  that  children  under 
fourteen  are  too  innocent  to  commit  a  crime  intentionally, 
unless  the  prosecution  can  prove  that  the  particular 
child  charged  did  deliberately  act  in  a  way  which  he 
knew  was  wrong.  In  fact,  of  course,  children  of  quite 
tender  age  do  know  the  principal  moral  rules,  and  when 
they  break  one  they  show  a  guilty  conscience  either  by 
running  away  when  detected,  or  by  lying  when  challenged, 
or  else  by  speaking  of  their  conduct  in  terms  which 
show  they  realise  its  naughtiness.  So  the  prosecution 
usually  has  its  evidence  of  conscious  criminality  supplied 
for  it  by  the  child,  and  the  point  is  in  practice  so  taken 
for  granted  that  frequently  the  prosecution  and  the 
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court  never  give  it  any  serious  consideration.  It  is  as 
well  to  realise,  however,  that  if  children  were  not  brought 
up  to  know  right  from  wrong  they  could  walk  unscathed 
through  the  criminal  law.  The  community  rests 
secure  in  this  matter  not  on  the  law,  but  on  the  moral 
teaching  of  parents,  schools  and  churches. 

One  might  have  anticipated  that  when  the  training  of 
youth  was  improved  by  compulsory  education,  the 
products  of  the  new  system  would  be  expected  to 
distinguish  good  from  evil  as  a  matter  of  law  as  well  as 
of  fact.  But  Parliament  does  not  move  so  fast  as 
that,  and  the  old  presumption  still  remains.  Indeed, 
if  anything,  it  has  been  strengthened,  for  whereas  the 
old  common  law  said  that  a  child  under  seven  could  not 
be  legally  wicked  at  all  no  matter  what  the  prosecution 
thought  they  could  prove,  the  Children  and  Y oung  Person  s 
Act  of  1933  changed  the  age  to  eight.  So  now  it  is 
“  conclusively  presumed  that  no  child  under  the  age  of 
eight  can  be  guilty  of  any  offence.”  This  is,  however, 
more  a  matter  of  names  than  realities,  for  when  the  law 
encounters  a  youngster  of  seven  or  under  who  makes  '■ 
himself  a  nuisance  by  habitually  steahng — as  it  occasion¬ 
ally  does — it  treats  him  as  “  beyond  Control  ”  or  in 
“  moral  danger  ”  and  can  then  do  with  him  all  that  it 
could  have  done  if  he  had  been  found  guilty  of  a  crime. 

Presumably  the  same  course  would  have  to  be  taken 
with  a  modem  Artful  Dodger  between  8  and  14  who 
profited  by  his  compulsory  education  to  acquire  a  little 
legal  knowledge  and  thereafter  baffled  prosecution  by 
committing  offences  openly,  fearlessly  and  with  bland 
protestations  of  innocence.  The  supposition  is  not  ■ 
entirely  fantastic,  for  the  other  legal  presumption  is 
fairly  well  known  amongst  certain  classes  of  children; 
and  with  an  encouraging,  “  The  copper  can’t  pinch  yer 
if  yer  under  eight,”  some  ingenious  lads  have  been 
known  to  get  small  infants  to  thieve  for  them.  When 
this  piece  of  depravity  is  detected  courts  which  try  to 
administer  the  law  conscientiously  have  another  puzzle 
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to  solve;  can  one  aid,  abet,  counsel  and  procure  an 
offence  if  the  person  who  commits  it  can’t  be  guilty  of 
it  ? 

One  other  concession  the  common  law  made — and 
still  makes — to  the  frailty  of  youth ;  it  does  not  recognise 
any  charge  against  a  boy  under  14  which  involves 
sexual  intercourse;  whatever  the  state  of  his  physical 
development  he  is  legally  impotent.  The  point  was  of 
considerable  importance — literally  a  matter  of  hfe  or 
death  when  rape  was  a  capital  felony — but  nowadays 
it  is  just  a  piece  of  out-of-date  legal  pedantry;  for  the 
sexually  precocious  youth  can  always  be  charged  with 
indecent  assault  and  for  that  offence  can  be  dealt  with 
in  just  the  same  way  as  if  he  had  been  found  guilty  of 
the  completed  act. 

All  these  legal  axioms  were  the  early  method  of 
tempering  the  harsh  penal  wind  to  the  tender  lamb  of 
youth.  Without  them  the  juvenile  delinquent  would 
have  gone  more  frequently  to  the  gallows  than  he  did. 
Even  with  their  aid  the  young  offender  was  often  unable 
to  avoid  being  convicted  of  dehberate  criminahty,  and 
he  then  was  sentenced  to  death,  transportation  or  im¬ 
prisonment  just  like  an  adult  rogue  of  the  times — as,  for 
example,  the  eight-year-old  lad  who,  in  1629,  was 
executed  for  burning  two  barns.  Gradually,  however, 
it  became  more  and  more  the  practice  to  mitigate  the 
harshest  penalties  by  a  subsequent  royal  pardon.  A 
typical  instance  is  the  ten-year-old  boy  who,  in  1748, 
after  being  convicted  of  murdering  a  little  girl  of  five, 
had  his  death  sentence  respited  and  was  committed  to 
prison.  There  he  remained  until  1757  when  he  was 
pardoned  on  condition- he  joined  the  Navy. 


The  humanitarian  impulses  which  developed  in  the 
latter  half  of  the  eighteenth  century  were  largely 
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responsible  for  a  new  orientation  in  the  treatment  of 
youthful  criminals.  As  was  usual  at  the  time  with  these  j 
movements  of  mercy,  it  was  left  to  voluntary  enterprise  I 
and  private  money  to  provide  the  means  and  the  method  t 
as  well  as  the  inspiration  and  the  ideals.  Various  \ 
charitable  societies,  chiefly  with  a  religious  basis,  j 
established  institutions  for  the  training  and  rehabilitation  ! 
of  young  offenders,  and  it  became  the  custom,  in  the 
case  of  those  convicted  of  serious  offences  who  were 
felt  to  be  not  too  far  gone  in  depravity,  to  give  a  royal 
pardon  conditional  on  the  prisoner’s  entering  one  of 
these  reformatories. 

By  the  middle  of  the  nineteenth  century  it  was  be-  • 
ginning  to  be  felt  even  in  Parliament  that  prison  was 
not  altogether  the  best  place  for  youngsters.  The 
sentiment  that  those  who  broke  the  law  merited  gaol 
as  a  punishment  was  too  deep-rooted  to  be  swept  away 
in  any  moment  of  enthusiasm,  but  something  was  at 
least  done  for  the  child  who  might  turn  out  to  be 
innocent  of  the  crime  he  was  accused  of  committing. 
In  1847  an  act  was  passed  “  To  ensure  the  more  speedy 
Trial  of  Juvenile  Offenders  and  to  avoid  the  Evils  of 
their  long  imprisonment  previously  to  Trial.”  Before 
this  date  all  serious  crime — ^whether  of  adult  or  juvenile 
— had  to  be  the  subject  of  a  trial  by  jury,  and  this  meant 
a  committal  to  quarter  sessions  or" assizes,  which  had 
intervals  of  months  between  their  sittings.  By  the 
Act  of  1847  the  magistrates’  courts  were  given  power  to 
deal  with  any  simple  charge  of  steahng  made  against  a 
child  ufider  14.  If  found  gflilty  he  could  still  be  sent  to 
prison,  though  not  for  more  than  three  months,  and 
that  formerly  might  well  have  been  the  waiting  period 
between  his  committal  to  a  superior  court  and  the  actual 
trial.  As  it  became  gradually  accepted  that  long 
sentences  of  imprisonment  were  a  little  hard  on  young 
people,  the  ordinary  ”  pohee  courts  ”  were*  allowed  to 
visit  more  and  more  juvenile  offences  with  short  spells 
in  gaol,  until  in  1908  the  position  was  reached  that  all 
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crimes  except  homicide  could  be  tried  summarily-  by 
magistrates  if  the  accused  were  under  16.  The  number 
of  juveniles  sent  for  trial  and  therefore  liable  to  long 
sentences  of  imprisonment  was  correspondingly  reduced. 

The  reformatory  remained  for  some  time  after  its 
creation  an  alternative  only  to  long  sentences  of  im¬ 
prisonment,  i.e.,  those  imposed  at  assizes  or  quarter 
sessions.  A  young  offender  would  be  unlikely  to  accept  a 
conditional  pardon  which  involved  a  lengthier  detention  in 
a  reformatory  than  he  would  have  suffered  in  prison,  and 
the  reformatory  could  not  be  expected  to  rehabilitate 
in  a  few  months.  In  1854,  however,  the  reformatory 
school  was  given  Parhamentary  recognition,  and  its 
scope  was  greatly  extended.  Treasury  grants  for  the 
maintenance  of  inmates  were  authorised  and  a  system 
of  Home  Office  inspection,  certification  and  control  was 
established.  The  reformatories  were  now  linked  directly 
with  the  judicial  system;  assizes  and  quarter  sessions 
could  henceforth  sentence  straightaway  to  the  re¬ 
formatory;  the  latter  no  longer  obtained  their  raw 
material  solely  through  the  device  of  a  conditional 
royal  pardon.  At  the  same  time,  magistrates’  courts 
were  authorised  to  use  them  for  cases  they  thought 
suitable ;  they  could  now  send  to  a  certified  reformatory 
any  offender  under  16  whom  they  sentenced  to  at  least 
14  days  imprisonment.  Reformation  at  this  stage  of 
juvenile  penology  still  came, second  to  punishment,  and 
right  up  until  the  nineties  a  reformatory  school  could 
only  be  a  sequel  to  gaol.  Just  before  the  twentieth 
century  began,  however,  imprisonment  as  an  addition 
to  a  reformatory  school  sentence  was  abohshed.  The 
two  institutions* became  equal  alternatives  for  children; 
the  statute  at  that  date  left  it  to  the  magistrates  to  decide 
which  was  preferable  in  any  particular  case. 

At  about  the  same  period  that  the  reformatory  school 
was  first  given  official  status,  another  institution,  the 
industrial  school,  was  also  brought  into  the  legislative 
scheme  for  dealing  with  juvenile  delinquency.  The 
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industrial  school  was  intended  principally  for  destitute  | 
and  vagrant  children,  and  was  originally  linked  more  ; 
with  the  poor  law  than  the  penal  system.  But  destitute  ! 
and  vagrant  children  were  very  likely  to  be  or  become  i 
professionally  criminal,  and  so  the  industrial  school  i 
became  a  kind  of  junior  reformatory.  By  an  Act  of 
Parliament  of  1861,  industrial  schools  were  put  under ! 
a  system  of  Home  Office  inspection,  certification  and  i 
control  similar  to  that  which  had  been  apphed  to  |: 
reformatory  schools.  They  still  had  from  the  poor  law  \ 
guardians  an  intake  of  children  who  were  orphans  or  | 
whose  parents  were  in  prison ;  but  in  addition  magis-  j 
trates  were  authorised  to  send  to  them  children  under  I 
14  who  were  found  begging  or  wandering  without  home 
and  means,  or  frequenting  the  company  of  thieves,  or 
beyond  the  control  of  their  parents.  This  was  an 
application  of  the  principle  which  plays  the  prime  part 
in  our  present  code — the  removal  of  children  from 
conditions  likely  to  foster  juvenile  delinquency.  These 
“  pre-definquents  ”  were  considered  in  the  early  stages 
of  this  legislation  to  constitute  a  better  class  morally 
than  the  convicted  offenders  generally  speaking.  A 
child  who  was  found  guilty,  of  an  offence  could  be  sent 
to  an  industrial  school  only  if  he  was  under  12  and  if 
it  was  his  first  felony.  The  nineteenth  century  would 
not  mix  habitual  offenders  with  those  who  in  law  were 
only  proved  to  be  in  danger  of  becoming  such. 

In  the  late  nineteenth  century  Parliament  created 
another  category  of  juvenile  “  unfortunates  ” — those 
who  were  the  victims  of  the  new  penal  legislation  against 
cruel,  immoral  and  neglectful  parents.  Such  children 
could  be  taken  away  from  their  homes  and  given  into 
the  custody  of  a  relative  or  other  “  fit  person  ”  who 
was  willing  to  look  after  them. 
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(3) 

At  the  beginning  of  the  twentieth  century  there  were 
thus  in  the  eyes  of  the  law  three  social  problems  con¬ 
nected  with  juveniles — offences  committed  by  them; 
offences  committed  against  them;  and  vagrancy  or 
destitution.  The  remedial  measures  were  the  subject  of 
separate  Acts  of  Parliament  in  each  case.  But  here  and 
there  legislative  links  were  established.  The  reformatory 
and  prison  were  the  prime  agencies  for  dealing  with 
offenders,  but  to  them  also  could  be  sent  inmates  of 
industrial  schools  who  absconded  or  were  refractory  to 
discipline.  Industrial  schools  were  provided  for  vagrancy 
and  destitution,  but  they  also  covered  the  younger 
and  minor  “  criminals.”  Committal  to  the  custody  of 
a  relative  or  other  “  fit  person  ”  was  the  judicial  method 
of  taking  a  child  away  from  parents  who  had  ill-treated 
it  or  by  lack  of  supervision  failed  to  protect  it  from 
criminal  acts  by  others.  -But  since  1894  courts  had  also 
been  empowered  to  take  that  course  in  any  circumstances 
which  entitled  them  to  send  a  child  to  an  industrial 
school,  i.e.,  for  a  first  offence  or  for  wandering  and 
getting  into  bad  company. 

There  was  obvious  justification  for  permission  being 
given  to  overstep  boundaries  in  appropriate  cases.  The 
delinquency  of  a  child  might  very  well  be  merely  a 
symptom  of  vagrancy  and  destitution;  in  that  case  he 
should  go  to  an  industrial  school  and  not  a  reformatory 
or  prison;  it  might  also  be  an  inevitable  consequence 
of  his  having  ibeen  sinned  against  and  contaminated  by 
some  adult ;  in  which  event  it  might  be  a  sufficient  cure 
just  to  put  him  in  another  home — in  the  domestic  sense. 
The  converse  of  all  this  is  equally  true ;  young  criminals 
may  be  disowned  by  their  parents  or  feel  themselves 
outcasts  from  society  and  so  become  vagrants;  they 
will  also  by  their  activities  tend  to  get  into  situations  and 
company  which  expose  them  to  becoming  victims  of 
adult  depravity.  ^ 
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In  1908  the  Children  Act — sometimes  called  the 
“  Children’s  Charter  ” — did  away  with  the  old  piecemeal 
legislation  of  the  previous  century;  it  brought  together 
the  principles  which  governed  them  in  one  legal  structure 
and  in  addition  extended  their  scope  somewhat.  In 
effect  it  said,  “  Children  under  12  are  likely  to  be  of 
the  same  types  whether  they  come  before  the  court  for 
committing  a  crime  or  for  wandering  or  for  frequenting 
bad  company  or  for  having  wicked  or  incompetent 
parents,  or  for  having  precocious  knowledge  of  grown-up 
viciousness  forced  on  them.  They  will  not  be  firmly 
set  in  bad  ways  at  that  age,  but  they  will  require  remedies 
of  varying  intensity  to  make  them  fit  again  for  normal 
life.  The  important  thing  is  not  so  much  what  have 
they  done  or  what  has  happened,  but  how  far  is  their 
moral  character  affected  ?  The  same  methods  of 
treatment  should  be  available  for  all  these  children,  and 
it  is  for  the  court  to  decide  which  is  appropriate  in  any 
particular  case.”  So  any  child  under  12  could  now 
be  committed  either  to  an  industrial  school,  or  to  the 
custody  of  a  “  fit  person  ”  or  else  left  at  home  under  the 
supervision  of  a  probation  officer,  whether  he  had  been 
guilty  of  a  legal  crime,  whether  he  had  been  involved  in 
certain  adult  wickedness,  whether  he  was  merely.exposed 
to  that  danger,  whether  his  parents  were  unfit  to  have 
charge  of  him,  or  whether  he  persistently  truanted  from 
school. 

The  law  still  contemplated  the  likelihood  of  a  serious 
moral  taint  after  the  age  of  12  had  been  reached,  and 
indeed  the  professional  child  criminal  was  still  common. 
Offenders  between  12  and  13  could  be  sent  to  an  industrial 
school  only  if  the  court  certified  that  they  were  not  likely 
to  exercise  an  evil  influence  on  the  other  children  there. 
Otherwise,  offenders  over  12  who  were  considered  too 
far  gone  for  probation  had  to  be  sent  to  the  reformatory, 
which  therefore  kept  a  semi-penal  tone.  On  the  other 
hand,  children  between  12  and  13  who  had  not  com¬ 
mitted  an  offence,  but  had  been  the  victims  of  one,  or 
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were  living  in  circumstances  calculated  to  lead  to  their 
moral  downfall,  were  put  by  the  law  on  the  same  plane 
as  those  under  12;  they  were  eligible  for  an  industrial 
school  or  a  foster  home  or  a  probation  officer’s  super¬ 
vision.  Children  of  14  or  15  in  the  same  categories 
could  not  be  sent  to  any  institution.  They  were  too 
old  for  the  industrial  school  and  the  law  would  not 
have  them  mixing  with  offenders  in  the  reformatory; 
the  only  alternatives  for  them  were  the  supervision  of  a 
probation  officer  or  a  foster  home,  but  these  two  measures 
could  be  combined  in  one  order. 

Although  juvenile  offenders  over  12  were  still  regarded 
as  likely  to  be  too  bad  to  put  with  other  naughty  children, 
they  were  no  longer  considered  bad  enough  to  associate 
with  adult  criminals  in  prison.  The  law  now  frowned 
on  gaol  as  a  treatment  for  juvenile  delinquency.  No 
child  under  14  could  be  sent  to  prison  after  1908,  and 
for  offenders  between  that  age  and  16  (raised  in  1933 
to  17),  imprisonment  could  be  ordered  only  if  the  court 
certified  that  the  particular  youngster  was  too  unruly 
or  too  depraved  to  mix  with  other  youthful  delinquents. 

The  -  Children  Act  of  1908  contained  other  new 
features  designed  to  segregate  young  offenders  from 
grown-up  criminals.  Local  authorities  were  now  to 
provide  special  places  of  detention  for  those  under  16 
who  had  to  be  kept  in  custody  pending  the  final  disposal 
of  their  cases.  The  same  age  group  had  also  to  be  kept 
apart  from  adult  offenders  at  the  police  station  and 
also  at  the  court.  To  this  end  magistrates  were  required 
to  deal  with  charges  against  and  applications  concerning 
juveniles  either  in  a  different  place  from  the  police  court 
or,  if  in  that  building,  then  at  a  time  when  adults  were 
not  being  tried.  Thus  the  juvenile  court  came  into  being. 
As  a  further  concession  to  youthful  susceptibilities  it 
was  required  to  sit  in  camera  to  a  certain  extent;  only 
the  Press  and  interested  parties  were  allowed  in;  the 
general  public  was  excluded. 
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For  a  quarter  of  a  century  the  Children  Act,  1908, 
reigned  in  the  statute  book  over  juvenile  delinquency, 
but  all  the  time  a  movement  in  favour  of  still  greater 
changes  was  gathering  force.  Finally,  the  1908  legisla¬ 
tion  was  replaced  by  the  Children  and  Young  Persons 
Act,  1933,  which,  with  a  minor  amending  Act  in  1938, 
contains  the  present-day  rules  for  classifying  and 
treating  youthful  misdemeanours  and  misfortunes. 

The  principles  introduced  by  the  1908  Act  for  children 
under  12  were  now  made  to  cover  them  till  they  reached 
17.  Juveniles  of  all  ages  who  committed  crimes  were 
henceforth  put  on  the  same  footing  as  those  who  were 
the  victims  of  crimes;  they  were  thus  in  a  way  treated 
as  victims  of  circumstances. 

The  new  Act  pinned  its  faith  on  a  change  of  environ¬ 
ment  as  the  panacea  for  all  the  moral  ills  of  youth;  it 
did  not  want  to  appear  to  punish  even  those  who 
formerly  were  considered  old  enough  to  know  better. 
The  keynote  of  the  1933  Act  is  contained  in  section  44, 
which  reads,  “  Every  court  in  dealing  with  a  child  or 
young  person  who  is  brought  before  it,  either  as  being 
in  need  of  care  and  protection  or  as  an  offender  or  other¬ 
wise,  shall  have  regard  to  the  welfare  of  the  child  or 
young  person  and  shall  in  a  proper  case  take  steps  for 
removing  him  from  undesirable  surroundings,  and  for 
securing  that  proper  provision  is  made  for  his  education 
and  training.”  Another  symptom  of  this  attitude  was 
the  attempt  made  to  mitigate  in  the  case  of  juveniles 
the  moral  stigma  which  normally  attaches  to  offenders. 
”  A  rose  by  any  other  name  may  smell  as  sweet.”  With 
bad  smells  this  is  apparently  not  the  case.  So  a 
solemn  prohibition  was  laid  on  the  words  ”  conviction  ” 
and  “  sentence  ”  in  relation  to  juveniles  and,  instead, 
the  expressions  “  finding  of  guilt  ”  and  “  order  made 
upon  a  finding  of  guilt  ”  were  substituted. 

As  a  logical  consequence  of  the  new  outlook  the  old 
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distinction  between  industrial  schools  and  reformatories 
was  done  away  with^  both  in  name  and  in  fact.  Hence¬ 
forth  they  were  all  to  be  called  “  approved  schools  ” — 
signifying  that  they  satisfied  the  Home  Office  require¬ 
ments.  They  were  classified  according  to  the  age  groups 
for  which  they  catered — junior,  intermediate  and  senior 
— but  the  old  separation  of  the  sheep  and  the  goats  was 
abandoned.  They  were  now  made  available  indis¬ 
criminately  for  offenders,  school  truants,  homeless 
wanderers,  frequenters  of  bad  company,  victims  of 
adult  lusts  and  rebels  against  home  disciphne. 

It  was  a  natural  corollary  of  this  pohcy  that  the  other 
ofiicially  approved  methods  of  dealing  with  children  in 
trouble — putting  them  in  a  foster  home,  and  placing 
them  under  the  supervision  of  a  probation  officer — 
should  also  be  made  available  for  all  types  over  whom  the 
juvenile  court  was  given  jurisdiction.  Previously  only 
certain  categories  could  be  given  these  forms  of  treat¬ 
ment  ;  but  now  the  whole  age  range  of  delinquents,  pre¬ 
delinquents  and  victims  of  dehnquency  was  made  subject 
to  the  same  regimen.  At  the  same  time  there  was  an 
attempt  to  make  the  foster  home  a  really  practical 
proposition  by  authorising  local  authorities  to  take 
juveniles  under  a  “  fit  person  order  and  then  arrange 
for  their  boarding-out  in  families.  The  supply  of 
suitable  relatives  and  charitable  enterprises  had  always 
been  too  small  to  allow  foster  homes  to  be  found  for 
many  juvenile  court  cases  under  the  old  law,  but  now 
provision  was  made  for  the  building  up  of  an  organised 
system  by  County  Council  finance,  selection  and 
inspection  of  substitute  parents  for  difficult  children. 

The  increased  emphasis  placed  on  the  foster  home 
was  to  be  expected  in  view  of  the  considerable  extension 
made  by  the  1933  Act  in  the  non-criminal  categories 
of  juveniles  who  could  be  removed  from  their  homes 
by  judicial  authority.  A  new  phrase,  “  in  need  of  care 
or  protection,”  was  appHed  to  this  class,  and  by  a 
generous  definition  it  brought  within  the  scope  of  legal 
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proceedings  many  more  juveniles  than  were  caught  by 
similar  provisions  of  the  1908  Act.  The  old  law  had 
defined  fairly  strictly  the  circumstances  in  which  children 
might  be  treated  in  some  respects  as  if  they  had  been 
found  guilty  of  an  offence,  and  those  circumstances  were 
closely  /elated  to  delinquency  in  the  sense  of  legal 
crime.  But  now  for  all  ages  up  to  17  not  only  potential 
sinners  but  also  the  sinned  against  and  their  near 
relatives  were  included  ifi  one  legal  formula  which  covered 
a  far-flung  jurisdiction.  Youngsters  who,  through 
lack  of  parental  care,  were  “  falling  into  bad  associations 
or  exposed  to  moral  danger,  or  beyond  control  ”  were 
classed  with  those  who  required  care  or  protection  as 
a  result  of  a  sexual  crime  or  an  offence  of  cruelty, 
violence  or  neglect  having  been  committed  against  them, 
or  against  another  juvenile  member  of  the  same  house¬ 
hold,  or  by  a  member  of  the  same  household  against 
some  other  juvenile. 

Unfortunately,  however,  the  foster  home  system 
largely  breaks  down  for  the  older  age  groups ;  substitute 
parents  willing  to  take  on  the  responsibility  of 
adolescents  are  not  so  numerous  as  those  prepared  to 
accept  younger  children  whom  they  can  bring  up  in 
their  own  ways  and  whom  they  are  not  likely  to  find  so 
“  difficult.”  So  if  supervision  by  a  probation  officer 
fails  or  is  impracticable  for  the  legal  “  young  person  ” 
the  court  has  either  to  acknowledge  that  the  law  is 
beaten — which  it  is  usually  reluctant  to  do — or  else  to  fall 
back  on  the  approved  school. 

In  fact,  upon  the  approved  school  the  Children  and 
Young  Persons  Act  made  to  converge  all  the  paths  by 
which  juvenile  courts  may  seek  to  direct  youth  in  the  way  it 
should  go.  If  a  youngster  falls  by  the  wayside  while  under 
a  supervision  order  to  a  probation  officer  or  while  under  a 
fit  person  order  to  a  local  authority,  he  can  be  succoured 
by  being  sent  to  an  approved  school.  Sexually  pre¬ 
cocious  girls  who  “  run  after  the  boys  ”  and  stay  out 
late  at  night  may  now  find  themselves  popped  into  an 
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approved  school  to  get  over  it;  there  they  will  mix 
with  others  of  their  sex  who  are  learning  to  overcome 
a  taste  for  larceny.  The  idle  lad  who  will  not  work 
may,  at  the  request  of  his  financially  disappointed 
parents,  be  sent  to  an  approved  school  to  acquire 
habits  of  industry  in  company  with  young  thieves.  The 
daughter  of  a  widower  who  after  joining  household  with 
a  widow  take^  indecent  liberties  with  one  of  her  female 
children,  may  also  be  sent  to  an  approved  school  as 
being  in  need  of  care  or  protection;  there  she  may 
meet  the  young  prostitute  under  17  who  is  being  treated 
for  sexuality.  The  expression  “  exposed  to  moral 
danger  ”  is  remarkably  elastic  and  covers,  literally,  a 
multitude  of  sins.  So  far  it  does  not  seem  to  have  been 
apphed  to  any  pampered  scion  of  a  rich  family  whose 
character  is  being  spoiled  by  indulgence  and  unwholesome 
luxury;  but  it  nets  many  young  people  of  the  slums 
who  have  witnessed  or  picked  up  from  the  life  around 
them  habits  which  are  distinctly  not  respectable. 

The  committal  of  all  these  various  types  to  approved 
schools  inevitably  results  in  some  more  “  moral  danger  ” 
for  those  already  exposed  to  it,  some  more  “  bad 
associations  ”  for  those  who  have  already  fallen  into 
them,  and  more  need  of  “  care  and  protection  ”  for 
those  who  have  made  the  acquaintance  of  depravity 
in  the  person  of  one  member  of  their  household. 
If  any  “  care  or  protection  ”  adofescent  does  not  like 
being  at  an  approved  school  and  runs  away,  he  or  she 
may,  if  16  or  over,  be  treated  like  a  young  offender  in 
similar  circumstances  and  sent  straight  to  Borstal,  the 
penal  institution  devised  for  the  toughest  young 
criminals.  In  fact,  it  was  pointed  out  not  long  ago  in 
an  article  in  the  Justice  of  the  Peace  that  it  is  theoretically 
possible  for  a  youngster  to  be  sent  to  Borstal  because 
his  mother  neglected  Tim  when  he  was  a  baby.  The 
legal  stages  of  this  rake’s  progress  are :  first,  a  “  fit 
person  ”  order  in  respect  of  the  infant  in  need  of  “  care 
or  protection”;  second,  an  approved. school  order  in 
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respect  of  the  child  following  a  complaint  by  the  local 
authority  that  he  is  unsatisfactory  in  a  foster  home; 
third,  an  escape  from  the  approved  school  after  his  16th 
birthday.  Probably  no  such  concatenation  of  events 
has  ever  been  or  will  ever  be  encountered,  but  other 
types  of  “  care  or  protection  cases  ”  have  been  known 
to  find  their  way  to  Borstal  without  having  been  found 
guilty  of  any  crime  except  absconding  from  an  approved 
school.  There  are  always  unforeseen  accidents  when  a 
legal  juggernaut  is  started  on  its  course.  And  once  in 
an  approved  school  the  pre-delinquent  and  the  victim 
of  delinquency  have  to  conform  to  the  disciplinary  code 
or  suffer  the  same  consequences  as  the  young  criminal. 

The  possibility  of  associating  adolescent  delinquents 
with  “  pre-delinquents  ”  and  victims  of  dehnquency  in 
the  same  age  group  was  deliberately  avoided  by  the 
Children  Act  of  1908.  By  that  statute  “  non-criminal  ” 
categories  could  be  sent  to  an  industrial  school  if  under 
the  age  of  14 ;  but  after  that  they  could  only  be  placed 
in  a  foster  home  or  under  the  supervision  of  a  probation 
officer.  The  juvenile  court  had  no  power  to  send  them 
to  a  reformatory.  Now  that  it  is  called  an  approved 
school  it  is  considered  a  suitable  meeting  place  for  all 
types  of  youngsters.  And  the  1933  Act  not  only  did 
away  with  the  previous  restrictions  on  the  treatment  of 
the  older  non-delinquents,  it  also  raised  from  16  to  17 
the  age  limit  for  official  “  juvenilehood.” 


(5) 

Proceeding  from  the  new  philosophy  that  if  under  17, 
sinners,  potential  sinners  and  the  sinned  against  form 
one  happy — or  unhappy — band  of  brothers  and  sisters, 
came  another  reform  designed  to  mark  them  off  from 
adults  of  17  and  upwards  who  offended  against  the  law. 
The  court  which  was  to  deal  with  their  cases  was 
separated  completely  from  the  ordinary  magistrates’ 
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court  so  that  no  penal  taint  or  hint  of  unpleasant  terrors 
should  disturb  the  youngsters  brought  to  it.  Some 
juvenile  courts  became  so  tender  of  the  feelings  of  their 
clientele  that  they  refused  to  admit  policemen  in 
uniform;  the  young  idea  was  not  to  be  outraged  or 
dismayed  by  the  awful  badge  of  the  law.  The  1933 
Act  also  protected  juveniles  from  publicity  for  their 
misdeeds  by  a  prohibition  on  press  reporting  of  anything 
likely  to  reveal  their  identity. 

The  administration  of  justice  in  the  juvenile  courts 
was  now  entrusted  to  magistrates  who  were  to  be 
specially  selected  for  their  understanding  of  youth  and 
its  problems,  and  the  ordinary  judicial  procedure  for 
summary  courts  was  modified  for  them.  The  traditional 
rules  of  justice  administered  in  this  country  do  not  permit 
a  tribunal  to  read  and  be  influenced  by  documents  whose 
contents  are  not  communicated  to  the  parties  affected 
by  them.  But  after  a  case  has  been  proved  in  a  juvenile 
court  the  magistrates  are  allowed  by  the  1933  legislation 
to  receive  written  reports  from  probation  officers,  local 
authorities  or  doctors  on  the  “  general  conduct,  home 
surroundings,  school  record  and  medical  history  of  the 
child  ”  without  being  obliged  to  disclose  to  either  the 
child  or  the  parents  all  that  is  said.  The  1933  Rules  do 
indeed  provide  that  the  child  “  shall  be  told  the  substance 
of  any  part  of  the  report  bearing  on  his  character  or 
conduct  which  the  court  considers  to  be  material  to  the 
manner  in  which  he  should  be  dealt  with,''  and  “  the 
parent  or  guardian,  if  present,  shall  be  told  the  substance 
of  any  part  of  the  report  which  the  court  considers  to 
be  material  as  aforesaid  and  which  has  reference  to  his 
character  or  conduct,  or  the  character,  conduct,  home 
surroundings,  or  health  of  the  child.”  But  the  reserva¬ 
tions  in  all  this  phraseology  and  the  mental  gymnastics 
it  requires  of  magistrates  have  the  result,  in  practice,  that 
in  many  juvenile  courts  little  or  nothing  leaks  out  to 
parents  or  children  of  the  contents  of  written  reports. 
These  reports,  nevertheless,  largely  influence  the  final 
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decision  of  the  bench  in  most  cases,  and  the  juvenile 
court  is  required  by  the  Rules  to  call  for  them  except 
in  trivial  cases. 

These  developments  in  the  constitution  of  and  the 
procedure  in  juvenile  courts  spring  from  a  new  con¬ 
ception  of  their  nature.  The  principal  function  of  the 
judicial  system  of  this  country  has  always  been  to  decide 
disputes  and  to  punish  where  necessary.  To  this  end 
the  rules  of  evidence  and  the  general  law  governing  the 
courts  are  designed  to  enable  the  truth  to  be  elicited 
without  risk  of  improper  or  doubtfully  valid  considera¬ 
tions  influencing  the  judges  or  juries.  As  a  matter  of 
social  and  constitutional  policy  the  working  of  justice  is 
open  and  all  that  influences  the  tribunal  in  arriving  at  its 
findings  has  to  be  publicly  stated.  But  need  all  these 
safeguards  be  applied  to  the  juvenile  court,  queries  one 
modern  school  of  thought  ?  Its  purpose  now,  they 
contend,  is  not  to  punish,  but  to  save  and  reform ;  it  is 
not  concerned  with  disputes  between  parties,  but  with 
the  welfare  of  children.  Why  then,  the  argument  goes 
on,  should  it  be  ruled  by  strict  and  admittedly  artificial 
rules  of  evidence;  why  should  the  child’s  troubles  be 
exposed  to  the  gaze  of  vulgar  curiosity ;  and  why  should 
not  the  court  abandon  its  aloof  impartiality  to  all 
parties  and  instead  work  hand  in  glove  with  the  agencies 
who  are  trying  to  protect  the  future  of  the  child  ?• 

The  idea  that  the  juvenile  court  exercises  what  is 
sometimes  called  a  “  Chancery  jurisdiction  ”  (i.e.,  is 
concerned  only  with  placing  children  in  the  best  en¬ 
vironment  for  them)  has  ,  gained  favour  in  certain 
Continental  countries  and  in  the  United  States  of 
America ;  and  proceedings  in  juvenile  courts  in  some 
places  abroad  are  very  informal  and  not  subject  to  the 
same  strict  rules  which  govern  criminal  trials.  In  this 
country  we  have  now  reached  the  stage  which  we  are 
accustomed'  to  take  pride  in  reaching — that  of  the 
uneasy  compromise.  '  ' 

The  principles  of  the  criminal  trial  are  applied  with 
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very  little  modification  to  all  proceedings  in  the  juvenile 
courts  until  the  bench  has  found  the  case  proved. 
Whoever  is  responsible  for  bringing  a  youngster  before 
the  magistrates,  whether  for  an  offence  or  as  being  in 
need  of  care  or  protection  or  beyond  control,  has  to 
establish  the  truth  of  his  allegations  according  to  the 
laws  of  evidence  which  govern  all  courts.  This  some¬ 
times  produces  unfortunate  results.  Although  the 
juvenile  court  has  a  statutory  duty,  and  does  its  best  to 
make  the  proceedings  clear  to  the  child  concerned, 
legal  technicalities  often  occur  which  cannot  be. made 
comprehensible  even  to  a  normally  intelhgent  adult  unless 
he  is  also  a  trained  lawyer.  Not  infrequently  a  case 
has  to  be  dismissed  because  of  some  flaw  or  hiatus  in 
the  evidence  or  because  some  naughty  behaviour  lacks 
a  particular  ingredient  which  is  necessary  to  make  it  a 
statutory  offence.  Suppose,  for  example,  that  Johnny 
and  Tommy  steal  sweets  together  and  that  Johnny  when 
tackled  by  the  police  makes  a  clean  breast  of  everything, 
but  Tommy  (who  by  his  superior  cunning  is  the  worse 
of  the  two)  denies  his  part  in  the  affair.  At  the  trial, 
if  there  is  no  other  evidence  implicating  them,  the  juvenile 
court  will  have  to  acquit  Johnny  even  if  Tommy  testifies 
against  him,  because  the  evidence  of  an  accomphce 
should  not  be  accepted  without  corroboration.  Suppose, 
again,  that  Johnny  and  Tommy  each  take  a  bicycle  and 
that  Johnny  gives  his  to  his  brother  while  Tommy  is 
caught  riding  his  soon  after  it  is  missed  and  asserts  that 
he  didn’t  intend  to  keep  it  or  dispose  of  it,  but  just  to 
have  a  spin  on  it  and  then  put  it  back  where  he  found  it. 
Enghsh  law  does  not  make  a  crime  of  stealing  the  use 
of  an  article;  there  has  to  be  an  intention  to  deprive 
the  owner  permanently  of  his  property  to  constitute 
theft.  So  once  again  lucky  Tommy  may  be  discharged 
and  foolish  Johnny  found  guilty. 

In  the  present  state  of  the  law  all  such  legal  points 
must  be  taken  by  any  juvenile  court  which  does  its  duty; 
if  it  does  not  accord*to  an  unrepresented  child  the  same 
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treatment  that  could  be  obtained  for  one  able  to  afford 
a  professional  advocate,  it  is  administering  one  law  for 
the  rich  and  another  for  the  poor.  This  system  satisfies 
the  traditionahsts  who  say  of  hard  cases  merely  that 
they  make  bad  law  and  who  insist  that,  above  all  else, 
the  liberty  of  the  subject  must  be  safeguarded  even  if 
it  does  mean  that  court  proceedings  become  a  kind  of 
chess  game  which  only  experts  can  play  really  well. 
But  Tommy  and  Johnny  may  well  find  the  results  rather 
disconcerting  if  they*come  to  the  court  expecting  that 
it  will  administer  their  childish  ideas  of  justice.  They 
may  get  the  idea  that  the  important  thing  in  life  is  not 
whether  you  are  good  or  naughty,  but  whether  you  are 
clever  enough  to  avoid  the  consequences  of  wrong-doing. 
The  actual  trial  of  a  child  for  an  offence  is  not  calculated 
to  give  him  the  impression  that  any  moral  issues  are 
involved  in  the  question  of  his  guilt ;  and  much  of  the 
evidence  will  seem  quite  pointless  to  him. 

But  once  the  case  is  proved  in  an  English  juvenile 
court  another  procedure  is  adopted,  and  the  youthful, 
defendant  may  be  left  in  the  dark  in  a  different  way  while 
the  magistrates  pore  over  a  sheaf  of  documents  which  may 
contain  all  kinds  of  hearsay,  gossip,  speculation,  theor¬ 
ising  and  forecasts  of  the  future  in  connection  with  him 
and  his  home.  This  is  all  quite  at  variance  with  what 
the  general  criminal  law  permits.  When  the  police,  as  is 
customary,  give  to  the  ordinary  adult  court  an  account 
of  the  past  record,  general  character  and  domestic  back¬ 
ground  of  someone  over  17  who  has  been  found  guHty 
of  an  offence,  they  have  to 'do  it  orally  so  that  the 
defendant  can  hear  all  they  say;  and  if  they  make 
statements  which  cannot  be  proved  they  are  severely 
criticised  by  the  judges.  In  the  juvenile  court  the  reports 
of  headmasters,  probation  officers  and  medical  men 
are  not  confined  to  verifiable  facts ;  they  normally  abound 
in  expressions  of  opinion  on  various  aspects  of  the  case 
which  the  child  and  his  parents  even  if  they  are  told 
the  “  substance  ”  cannot  rebut  because  they  are 
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incapable  of  proof  or  disproof  in  a  legal  sense. 

The  only  justification  for  this  is  to  regard  the  juvenile 
court  as  “  going  into  committee  ”  with  a  group  of 
completely  impartial  experts  once  it  has  been  decided 
on  strictly  legal  grounds  that  the  court  has  the  right  to 
decide  a  child’s  future.  To  this  extent  only  up  to  the 
present  has  the  juvenile  court  in  this  country  become  a 
welfare  committee  instead  of  a  court  of  law.  But  by 
enlarging  the  grounds  on  which  a  child  may  be  brought 
before  the  court  as  being  in  need  of  care  or  protection 
and  by  assimilating  the  criminal  charge  to  this  type  of 
case  the  law  is  showing  a  tendency  to  approach  the 
problem  of  juvenile  dehnquency  in  the  spirit  of  a  welfare 
committee.  Punishment  has,  in  theory  at  least,  been 
almost  completely  abandoned  as  a  solution  of  the 
problem.  There  are  still  left  on  the  statute  book  as 
general  penal  measures  birching,  fining  and  a  month’s 
detention  in  a  remand  home,  but  for  various  reasons  none 
of  them  can  usefully  be  employed  to  any  great  extent. 


(6) 

A  change  of  environmental  conditions  is  what  the 
Children  and  Young  Persons  Act  depends  on  to  cure 
juvenile  delinquency.  Its  philosophy  therefore  is  at 
bottom  deterministic.  There  is  much  in  the  common 
causation  factors  to  support  this  view.  But  in  our 
present  social  practice  punishment  of  one  sort  or  another 
is  the  accepted  sequel  of  moral  transgression,  and  it  is 
the  deterrent  on  which  the  law  basically  relies  in  the 
case  of  adult  citizens.  In  rejecting  punishment  for 
juvenile  defendants  the  law  has  by  inference  almost 
ceased  to  hold  youngsters  under  17  morally  responsible 
for  their  actions.  If  the  juvenile  court  comes  to  be 
regarded  purely  as  a  welfare  centre  young  people  need 
not  feel  any  shame  about  being  taken  there;  and  even 
should  the  value  of  punishment  as  a  means  of  ensuring 
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good  conduct  be  doubted  (which  is  going  against  the 
practice  of  Nature)  the  inhibiting  power  of  fear  of  social 
opinion  surely  cannot  be  denied. 

Actually,  however,  the  position  is  not  quite  what  it 
is  in  theory.  The  young  olfender  who  is  sent  to  an 
approved  school  does  not  usually  look  on  this  as  some¬ 
thing  done  for  his  benefit ;  he  regards  it  as  a  punishment.  I 
So  do  the  magistrates  really,  and  they  frequently  use  it 
as  a  threat  to  the  beginner  in  delinquency.  But  this 
involves  them  in  some  hypocrisy  when  they  have  to  deal 
with  a  young  victim  of  adult  malpractices  whom  nobody 
will  take  but  an  approved  school.  To  him  it  has  to  be 
represented  not  as  a  retribution  for  misconduct,  but  as 
a  kind  of-elysium  for  poor,  ill-used  children.  Inciden¬ 
tally,  this  sort  of  humbug  does  not*  pass  so  unnoticed  by 
parents  and  children  as  some  people  think. 

The  explanation  of  all  these  compromises,  anomalies, 
contradictions  and  unfinished  symphonies  is  to  be  found, 
as  so  often  in  human  affairs,  in  the  evolution  of  the 
system.  The  Children  and  Young  Persons  Act,  1933, 
represents  the  culmination  (up  to  date)  of  the  humani¬ 
tarian  movement  which  has  been  working  on  juvenile 
delinquency  as  well  as  on  other  social  problems  since 
the  late  eighteenth  century.  It  strove  to  substitute 
kindness  to  children  for  the  attitude  of  moral  sternness 
adopted  by  the  traditionalists.  The  spearhead  of  its 
attack  for  a  long  time  was  on  the,  to  us,  obvious  scandal 
of  the  child  gaolbird,  and  finally  it  won  Parhament  over 
completely.  The  law  then  turned  in  horror  on  itself  and 
in  penitence  for  its  past  shajne  placed  itself  more  and 
more  under  the  guidance  of  humanitarians.  In  technical 
matters  such  as  legal  procedure  the  traditionalists  were 
still  able  to  make  a  stand,  but  generally  speaking  the 
humanitarians  now  have  a  firm  grip  on  the  juvenile  court 
and  its  work. 

That  the  demand  for  mercy  was  a  noble  crusade  in  the 
nineteenth  century  cannot  be  gainsaid,  but  it  is  tending 
to  become  an  automatic  reaction  which  often  has  no 
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relevance  to  present-day  conditions.  One  is  entitled  to 
ask,  “  Whose  unkindness  is  it  necessary  to  protect 
juvenile  delinquents  against  nowadays  ?  Who  is  being 
harsh  to  them  ?  ”  The  truth  seems  to  be  that  punishment 
was  for  so  long  identified  with  prison  that  the  idea  of  it 
in  any  shape  or  form  is  now  discredited  for  young  rascals. 
The  law  has  abandoned  the  attempt  to  coerce  youth  into 
being  good,  and  it  does  not  try  to.  coerce  parents  into 
making  them  behave  either.  It  allows  a  parent  to  be 
fined  for  his  offspring’s  misconduct,  true,  but  it  also 
allows  him  to  complain  that  he  cannot  control  his  child 
and  to  ask  the  court  to  take  the  job  off  his  hands.  It 
takes  the  view  that  the  simplest  way  to  solve  the  problem 
of  the  juvenile  delinquent  is  to  change  his  surroundings, 
either  by  taking  him  away  from  his  home  or  by  giving  him 
an  auxiliary  parent  in  the  person  of  a  probation  officer. 

A  valiant  effort  has  been  made  by  the  foster  home 
provisions  to  secure  that  any  complete  change  shall  be 
from  one  domestic  environment  to  another.  But  people 
cannot  be  forced  to  take 'juvenile  delinquents  into  their 
homes,  and  an  approved  school  order  is,  in  fact,  far  more 
common  that  a  “  fit  person  ”  order  when  a  child  has  to 
be  taken  from  his  parents.  The  approved  school  is  also 
the  ultimate  sanction  behind  a  “  fit  person  ”  or  a 
probation  order. 

In  the  all-important  matter  of  institutional  treatment 
the  law  has  another  legacy  from  the  past  which  it  has 
not  been  permitted  to  disclaim.  There  can  be  a  vested 
interest  even  in  the  right  to  perform  good  works  and 
probably  finance  also  played  its  usual  part  in  shaping  the 
policy  of  reform.  Whatever  the  reason,  the  reformatory 
and  industrial  schools  were  not  dropped  completely  and 
a  fresh  institutional  system  devised  specially  to  meet  the 
requirements  of  new  legislation.  They  were  merely 
renamed  and  adapted  as  far  as  possible;  consequently 
approved  schools  established  thereafter  tended  to  be 
modelled  on  the  existing  type  in  order  not  to^upset  the 
regime.  There  was  perpetuated,  too,  a  financial 
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arrangement  which  prevented  a  uniform  national  service 
being  created/  The  State  makes  grants,  but  local 
authorities  and  charitable  bodies  are  primarily  responsible 
for  approved  schools.  The  continued  existence  of  the  old 
type  of  institution  for  juvenile  delinquents  has  been 
partly  responsible  for  the  policy  of  promiscuity  which 
has  been  adopted  ;  they  are  too  big  and  not  numerous 
enough  to  permit  of  any  elaborate  earmarking  for 
different  categories  of  inmates.  But  more  powerful  still 
in  shaping  this  policy  was  a  humanitarian  reluctance 
to  admit  that  a  youngster  under  17  could  be  thoroughly 
wicked  and  a  corrupting  influence  on  others. 

The  earlier  proposition  that  younger  children  may  be 
of  the  same  moral  standard  whether  they  have  offended, 
been  offended  against  or  are  “  near-offenders  ”  has  grown 
into  a  thesis  that  young  people  in  these  categories  are 
all  the  same  type  whatever  their  age.  Segregation  from 
offenders  of  17  and  over  is  insisted  on,  but  no  internal 
segregation  in  the  juvenile  court  is  considered  necessary. 
Even  the  exception  made  that  unruly  or  depraved 
offenders  over  14  may  be  imprisoned  frequently  results 
in  the  somewhat  illogical  position  that  a  young  tough 
who  is  certified  to  be  too  bad  for  the  remand  home 
meets  in  an  approved  school,  after  a  short  wait  in 
prison,  others  of  his  age  who  were  good  enough  to 
be  kept  in  the  remand  home  pending  their  transfer  to 
the  same  approved  school.  The  possibihty  of  contami¬ 
nation  in  an  approved  school  is  not  contemplated  by 
the  statute. 

So  much  for  the  theory  of  the  law  so  far  as  it  can  be 
deduced  from  its  development  and  the  words  in  which 
it  is  expressed.  But  that  is  only  half  the  story.  The 
law  has  to  be  administered  by  human  beings.  The 
chosen  instrument  of  the  Children  and  Young  Persons 
Act  is  the  juvenile  court,  created  specially  for  the  job. 
It  is  necessary  to  study  that  institution  to  see  how  the 
law  works  in  practice  and  how  the  hands  into  which 
it  is  entrusted  carry  out  its  policy. 


CHAPTER  IV 


THE  JUVENILE  COURT 

(1) 

When  magistrates  have  adults  before  them  in  sum¬ 
mary  courts  their  powers  are  restricted.  They  are  not 
allowed  to  deal  with  the  more  serious  crimes ;  these 
must  be  the  subject  of  a  committal  to  quarter  sessions, 
or  assizes  if  the  magistrates  are  satisfied  there  is  enough 
evidence  to  put  the  accused  on  his  trial.  In  the  case 
of  the  offences  which  they  have  jurisdiction  to  punish 
the  penalties  they  may  impose  are  h’mited  as  compared 
with  those  which  may  be  awarded  by  quarter  sessions 
or  assizes.  If  the  same  magistrates  sit  in  a  juvenile 
court,  however,  they  have  complete  jurisdiction  over 
every  offence  save  homicide,  and  with  the  exception  of 
a  Borstal  sentence  there  is  no  treatment  for  a  juvenile 
delinquent  which  a  higher  court  can  order  but  which 
they  cannot.  Furthermore  the  non-delinquent  “  care  or 
protection  ”  and  “  beyond  control  ”  cases  which 
constitute  a  large  part  of  the  juvenile  court  jurisdiction 
cannot  in  any  circumstances  be  tried  by  a  jury  at  quarter 
sessions  or  assizes. 

At  the  age  of  14  an  accused  wins  the  legal  right  to 
have  the  question  of  his  guilt  decided  by  a  jury  if  he  is 
charged  with  one  of  a  group  of  offences  called  indictable, 
which,  roughly  speaking,  are  the  more  serious  ones. 
But  in  practice  this  right  is  very  rarely  exercised  in  the 
juvenile  court.  In  the  first  place  90  per  cent,  of  the 
defendants  are  not  disputing  their  guilt,  so  there  is  not 
much  point  in  their  asking  for  a  special  tribunal  to 
decide  it.  In  any  case,  going  to  sessions,  sounds  a 
rather  frightening  process  to  a  youngster,  and,  as  he 
and  his  parents  usually  want  to  get  the  case  over  as 
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soon  as  possible,  they  almost  invariably  reject  the  delay 
occasioned  by  a  committal  for  trial,  even  if  a  plea  of  not 
guilty  is  to  be  entered. 

By  the  fact  that  assizes  and  quarter  sessions  deal  with 
the  more  serious  offences  of  grown-ups  they  are  put  in 
the  position  of  setting  the  pace,  as  it  were,  for  the 
magistrates’  courts  for  adults;  the  standard  and  the 
general  tone  of  the  treatment  for  minor  offences  must 
of  necessity  be  related  to  those  in  force  for  major  crimes. 
The  influence  which  higher  courts  can  exercise  over 
the  juvenile  courts,  however,  is  limited  in  the  main 
to  hearing  appeals.  An  appeal  can  always  be  made  on 
a  point  of  law  to  the  judges  of  the  High  Court;  there  is 
also  a  right  of  appeal  on  both  facts  and  law  to  the- 
magistrates  (not  a  jury)  at  quarter  sessions  against  a 
finding  of  guilt  in  a  juvenile  court,  against  any  order 
made  on  that  finding  and  against  any  order  made  on  a 
finding  that  a  youngster  requires  care  or  protection  or 
is  beyond  control.  But  appeals  often  require  a  pro¬ 
fessional  lawyer  to  put  them  effectively,  and  the  average 
family  income  in  a  juvenile  court  case  does  not  allow 
much  margin  for  this  expense.  Whether  this  is  the 
reason  or  not  it  is  a  fact  that  appeals  from  juvenile  court 
decisions  are  comparatively  infrequent.  And  when  they 
are  brought  they  come,  by  the  nature  of  the  system, 
before  tribunals  which  have  little  experience  of  working 
the  special  legislation  which  has  been  devised  for 
juvenile  delinquency. 

Generally  speaking,  therefore,  the  superior  courts  of 
the  land  haVe  not  much  to  do  with  juvenile  delinquency 
nowadays.  The  juvenile  court  tends  to  work  as  a  little 
watertight  compartment  of  our  legal  system  with  very 
little  guidance  from  higher  judicial  authority.  This 
accords  very  well,  of  course,  with  the  theory  that  juvenile 
delinquency  is  not  a  problem  which  can  be  solved  by  the 
normal  judicial  procedure  and  methods. 

With  the  prime  responsibility  for  the  administration 
of  the  law  in  the  realm  of  youth  in  the  hands  of  the 
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magistrates  sitting  in  the  juvenile  courts,  it  is  obviously 
an  important  question  :  “  Who  are  those  magistrates 
and  how  are  they  chosen  for  the  work  ?  ”  The  answer  is 
that  the  Justices  of  the  Peace  for  each  petty  sessional 
division  are  required  to  appoint  from  their  number  a 
panel  of  those  “  specially  qualified  for  dealing  with 
juvenile  cases.”  The  panel  has  to  be  appointed  afresh 
every  three  years,  but  there  is  nothing  to  prevent  retiring 
members  from  being  re-elected.  However,  an  attempt 
has  been  made,  by  Home  Office  exhortations  to  justices, 
to  ensure  that  individuals  resign  from  the  panel  before 
they  are  senile.  The  difficulty  remains  that  so  many 
suitable  people  of  the  right  age  are  too  busily  engaged 
in  earning  a  living  to  take  on  such  duties. 

The  panel  selects  its  own  chairman  and  it  is  required 
to  meet  at  intervals  “  to  discuss  any  question  connected 
with  the  work  of  the  courts.”  Each  juvenile  court  con¬ 
sists  of  not  more  than  three  justices  from  the  panel. 
Normally  the  chairman  will  be  a  constant  factor,  though 
another  magistrate  can  be  specially  appointed  to  act  as 
chairman  in  his  absence.  The  other  two  members  of 
the  bench  usually  sit  for  a  period  only,  so  that  all  on  the 
panel  may  have  a  share  of  the  work.  The  court  is  to 
“  include  one  man  and,  so  far  as  is  practicable,  one 
woman.” 

These  are  the  rules  applying  to  the  country  as  a  whole. 
In  the  Metropolis,  which  is  governed  by  special  pro¬ 
visions  of  the  lav/,  the  Home  Secretary  chooses  the  panel 
of  justices  and  appoints  chairmen,  and  there  are  certain 
other  minor  differences. 

It  is  not  a  common  practice  to  create  Justices  of  the 
Peace  solely  for  the  purpose  of  acting  in  juvenile  courts, 
though  this  has  been  done  in  some  instances.  In  the 
main,  however,  the  juvenile  court  panel  has  to  be  chosen 
from  a  body  whose  members  were  not  originally  selected 
for  qualities  specifically  relating  to  young  people. 
Justices  of  the  Peace  are  usually  appointed  to  that 
office  because  they  have  in  some  way  or  other 
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distinguished  themselves  in  public  life.  They  may  have 
done  this  by  virtue  of  their  birth  or  rank,  by  services  to  i 
the  adult  community  or  even  in  connection  with  education : 
and  youth  movements.  But  most  often  nowadays  public 
life  involves  some  connection  with  party  politics,  and  i 
in  fact  political  considerations  enter  largely  into  the 
appointment  of  Justices  of  the  Peace. 

The  magistrate  who  is  appointed  to  the  juvenile  court 
panel  is  therefore  more  likely  than  not  to  be  starting 
from  scratch  so  far  as  knowledge  of  juvenile  delinquency 
is  concerned.  He  may  be  interested  in  children  generally, 
but  he  has  probably  not  before  encountered  the  kind 
he  will  meet  in  his  judicial  capacity;  and  he  may,  by 
his  antecedents,  be  unfamiliar  with  the  social  problems 
of  their  way  of  living.  He  will,  after  his  appointment 
as  a  juvenile  court  justice,  still  be  eligible  to  perform 
the  other  duties  connected  with  his  office  and  may  take 
his  share  of  the  adult  court  work.  He  is,  therefore, 
though  administering  a  highly  specialised  branch  of  the 
law,  in  no  true  sense  a  specialist. 

He  brings  to  the  job  his  common  sense,  the  teaching 
of  his  experience  and  his  capacity  to  understand  the 
nature  of  the  system  he  is  working.  Naturally  the 
benches  of  the  juvenile  courts  exhibit  considerable 
individual  variations  in  their  decisions.  There  is  no 
standardised  magisterial  approach  to  the  problems  of 
juvenile  dehnquency.  Mostly  the  juvenile  court  justices 
rare  aveage  specimens  of  our  citizenhood  with  moderate 
views.  But  one  may  find  on  the  bench  the  representative 
of  the  old  school  who  is  convinced  that  the  best 
treatment  for  youth  is  what  he  went  through  in  his  young 
days,  the  earnest  student  of  modern  psychology  who 
believes  that  all  the  complications  of  juvenile  delinquency 
are  simply  a  matter  of  complexes,  the  man  of  business 
who  cannot  help  looking  at  children  from  the  point  of 
view  of  their  potentialities  as  labour  units,  the  zealous 
guardian  of  the  public  purse  who  never  can  get  away 
from  the  thought  of  what  it  is  all  costing  the  rates,  and 
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the  soft-hearted  lover  of  children  who  works  on  the 
principle  that  it’s  all  done  by  kindness.  Eccentricities 
of  opinion  cannot  find  expression  in  extreme  forms 
within  the  law,  but,  without  exceeding  the  limits  of 
judicial  discretion,  juvenile  court  magistrates  have  scope 
to  reflect  in  some  measure  in  their  adjudications  their 
views  and  outlook  on  life  in  general. 

The  job  of  keeping  them  within  the  limits  of  the  law 
belongs  to  their  clerk.  Although  with  experience  they 
pick  up  a  general  idea  of  the  system  they  are  adminis¬ 
tering  and  grasp  a  few  of  the  more  common  technicalities, 
their  corner  of  the  law — the  criminal  code,  the  rules  of 
evidence  and  the  Children  and  Young  Persons  Act — 
is  too  vast  a  subject  for  a  part-time  amateur  to  master.  i 
The  responsibility  of  the  magistrates  is  to  decide  where 
the  truthiies  and  which  is  best  of  the  available  solutions 
for  any  particular  problem.  They  must  accept  liability 
for  the  legal  correctness  of  their  decisions,  but  they  are 
entitled  to  rely  on  professional  help  on  the  technical 
side.  Their  legal  adviser  is,  however,  not  exactly  a 
specialist  in  juvenile  court  matters.  He  is  the  clerk  for 
the  petty  sessional  division  and  is  responsible  primarily 
for  the  magistrates’  adult  and  licensing  courts.  He  is 
also  the  chief  executive  oflScer  of  the  court  and  sees  that 
the  orders  of  the  magistrates  are  carried  out  by  the 
appropriate  authorities  and  ofiicials.  The  terms  of  his 
appointment  vary  all  over  the  country  according  to  the 
size  of  the  division  and  the  amount  of  court  work  expected 
of  him.  In  comparatively  few  cases  is  his  a  full-time 
appointment ;  most  petty  sessional  divisions  have  a  part- 
time  clerk  who  is,  for  the  remainder  of  the  time,  a 
solicitor  with  a  private  practice  in  the  neighbourhood. 
This  division  of  interests  must  necessarily  have  its 
influence  on  efliciency.  The  part-time  clerk  is  unlikely 
to  be  such  a  learned  expert  in  juvenile  court  matters  as 
his  full-time  colleague.  Thus,  as  in  the  case  of 
magistrates,  the  general  conditions  governing  appoint¬ 
ments  in  our  judicial  system  may  militate  against  full 
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and  effective  use  being  made  of  the  machinery  of  the 
Children  and  Young  Persons  Act  in  the  way  contem¬ 
plated  by  Parliament. 


(2) 

i 

Though  the  clerk  is  responsible  for  advising  magis¬ 
trates  what  they  may  and  may  not  legally  do,  he  has 
not  usually  the  practical  experience  to  qualify  him  to 
advise  which  of  the  things  they  may  do  is  actually  the 
best  in  any  particular  case.  This  is  where  the  probation 
officer  comes  forward  as  the  expert.  He  is  the  welfare 
officer  of  the  court.  His  principal  duty  is  to  “  advise^ 
assist  and  befriend  ”  the  persons  placed  under  his 
supervision  by  the  court.  To  do  this  effectively  he  has 
to  know  all  the  agencies  which  exist  in  our  social  system 
to  help  the  needy,  to  cure  the  sick  in  soul  or  body  and 
to  relieve  domestic  troubles.  He  establishes  “  contacts  ” 
with  hostels,  homes  and  institutions,  with  parsons, 
scoutmasters  and  club  leaders,  with  hospitals,  clinics  and 
schools,  with  Labour  Exchange  managers  and  employers, 
with  Assistance  Board  and  Relieving  Officers,  with  Town 
Hall  officials  and  with  various  charitable  organisations. 
He  may  need  to  call  on  any  of  these  for  help  in  a 
probationer’s  difficulties,  and  they  usually  co-operate 
willingly  with  him  in  his  efforts  to  get  a  strayed  sheep  : 
back  on  the  right  path.  He  also  sees  the  other  side  of  the  i 
medal.  His  work  will  alrnost  certainly  lead  him  to  i 
visit  prisons,  approved  schools  and  the  sort  of  domestic  ; 
interiors  which  lead  to  them.  He  has  therefore  in  his 
mind  a  picture  of  all  the  possibilities  that  society  offers 
for  the  remedy  or  aggravation  of  its  disorders. 

In  addition  to  being  the  welfare  officer  of  the  court  he 
is  also  its  inquiry  officer.  To  the  probation  officer 
usually  falls  the  task  of  making  the  report  on  home 
surroundings,  health  and  general  conduct  which  the 
juvenile  court  is  bound  to  call  for  unless  the  case  is  a 
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trivial  one.  He  visits  the  home  of  the  juvenile,  talks 
to  him  and  his  parents  and  forms  his  impression  of 
their  characters  and  the  relationship  between  them.  He 
inquires  about  the  youngster’s  medical  history  and  school 
record  and  also  about  the  family  income;  what  he 
learns  of  these  matters  gives  him  further  views  on  the 
case.  His  ideas  may,  in  addition,  be  influenced  by  what 
he  hears  from  other  sources — from  other  welfare  workers, 
from  the  school,  from  the  police  or  from  anyone  else 
who  knows  the  delinquent  or  his  family.  On  all  this 
information  he  has  gleaned  he  writes  his  report  for  the 
court.  Inevitably  with  his  knowledge  of  all  that  can 
be  done  in  such  cases,  he  will  form  an  opinion  as  to 
which  treatment  is  most  suitable  and  he  will  usually  have 
some  recommendation  to  make  to  the  magistrates  on  the 
best  way  of  deahng  with  the  juvenile.  Almost  inevitably  ' 
the  bench,  being  without  working  contacts  with  social 
agencies  and  not  having  come  into  such  intimate  touch 
with  the  child  and  his  home,  will  rely  a  great  deal  on 
the  probation  officer’s  judgment  of  the  situation. 

Of  course,  there  are  magistrates  who  refuse  to  let 
someone  else  make  up  their  minds  for  them,  either  on 
principle  or  because  they  prefer  their  own  opinion ;  and 
in  rural  areas  they  are  likely  to  know  as  much  as  the 
probation  officer  about  the  child  and  his  family  and 
what  can  be  done  for  them.  Occasionally,  also,  the 
clerk  “  runs  the  court  ”  and  has  strong  views  on  juvenile 
delinquency.  But,  generally  speaking,  the  adjudications 
of  the  juvenile  court  tend  to  follow  the  recommendations 
of  the  probation  officer.  Especially  will  this  be  so  when 
it  is  a  question  whether  the  youngster  should  be  placed 
under  supervision  or  not.  It  is  the  probation  officer 
who  will  have  the  supervising  to  do  and  if  he  doesn’t 
feel  that  the  particular  individual  will  respond  to  his 
tutelage  the  bench  will  be  very  optimistic  if  it  takes  a 
contrary  view.  On  the  other  hand,  if  the  probation 
officer  believes  that  he  can  rescue  the  erring  youth 
from  evil,  well,  he  should  know,  and  it  would  be  a 
J.D. — 3 
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shame  to  damp  his  enthusiasm  by  not  giving  him  the 
chance. 

The  probation  officer  exerts  a  great  influence  in  the 
adult  court  too,  but  here  the  necessity  in  the  public 
interest  to  “  make  an  example  ”  in  the  case  of  certain 
types  of  offence  has  to  be  taken  into  account  by  the 
bench  and  it  often  feels  bound  to  inflict  punishment 
even  although  the  probation  officer  may  think  the 
offender  would  make  good  under  supervision.  In  the 
juvenile  court,  however,  it  is  the  future  of  the  child 
which  the  magistrates  have  to  concentrate  on,  and  they 
can,  if  they  choose,  disregard  the  expediency  of  in¬ 
flicting  punishment  as  a  deterrent  to  others.  It  is  the 
probation  officer’s  job  to  look  after  the  individual,  and 
not  the  general  public.  His  influence  is  therefore  at 
its  greatest  in  the  juvenile  court. 

In  America,  according  to  an  article  recently  published 
in  the  Justice  of  the  Peace,  he  is  even  more  powerful 
than  here,  and  acts  at  times  as  a  sort  of  tribunal  of 
first  instance  for  the  juvenile  court.  In  this  capacity 
he  informally  decides  issues  of  fact  and  attempts  to  settle 
cases  by  amicable  arrangement,  using,  as  need  may  be, 
various  social  agencies.  Only  if  he  cannot  solve  the 
problems  of  the  juvenile  delinquent  by  voluntary  methods 
does  he  bring  the  case  before  the  court,  which  then 
often  acts  as  a  rubber  stamp  for  his  decisions.  In 
England  our  traditional  judicial  principles  discourage 
unofficial  methods  of  this  kind,  but  the  probation  officer 
even  in  this  country  does  frequently,  without  court 
proceedings  or  a  formal  order,  give  assistance  with 
advice  and  voluntary  supervision,  in  potential  “  care 
and  protection  ”  and  “  beyond  control  ”  cases  which 
are  brought  to  his  notice.  He  has  no  power,  however, 
to  take  proceedings  himself  if  his  efforts  outside  the 
court  prove  unavailing. 

What  manner  of  person  is  this  probation  officer? 
The  justices  of  each  petty  sessional  division  in  England 
are  commanded  by  statute  to  appoint  for  their  district 
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one  or  more  probation  officers  as  may  be  necessa}*y. 
In  selecting  probation  officers  the  justices  are  required  to 
satisfy  themselves  that  the  candidate  “  has  a  strong 
character  and  a  personality  which  is  likely  to  influence 
for  good  the  probationers  placed  under  his  super¬ 
vision.”  Candidates  must  be  between  25  and  35,  and 
the  retiring  age  is  65.  A  Home  Office  scheme  for 
training  suitable  persons  who  wish  to  become  probation 
officers  provides  candidates  who  have  acquired  a 
rudimentary  knowledge  of  what  the  job  entails.  Only 
experience  can  make  the  finished  probation  officer. 
The  appointments  are  subject  to  confirmation  by  the 
Home  Secretary,  salaries  are  paid  by  the  local  authority 
(which,  however,  receives  a  Government  grant  for  the 
purpose),  but  responsibility  for  directing  and  supervising 
the  probation  officers  in  their  work  rests  on  the 
justices.  Probation  officers  are  of  both  sexes,  and 
in  the  juvenile  courts  it  is  common  for  women  officers 
to  undertake  the  supervision  of  the  younger  boys  as 
well  as  the  girls.  In  some  of  the  larger  cities  there  are 
special  probation  officers  for  those  under  17,  but  usually 
the  ^ame  officers  act  for  the  justices  in  both  the  adult 
and  juvenile  courts. 

The  salary  scales  prescribed  for  probation  officers  are 
not  high,  and  the  work  attracts  mainly  young  men  and 
women  who  care  for  the  human  interest  rather  than  the 
income  to  be  derived  from  a  job.  Supervising  those 
who  have  fallen  by  the  wayside  satisfies  that  urge  to 
do  something  of  social  service  which  animates  many 
people  nowadays,  and  there  are  plenty  who  are  willing 
to  regard  it  as  their  vocation  in  life.  Enthusiasm  is 
indeed  essential  in  a  probation  officer  if  his  work  is 
to  be  well  and  happily  done,  for  human  nature  will 
provide  him  with  many  disappointments. 

His  good  qualities  as  a  probation  officer  may,  however, 
make  him  an  unsatisfactory  counsellor  to  a  bench  of 
magistrates.  His  keenness  on  his  job  tends  to  make 
him  look  on  any  alternative  to  “  supervision  ”  as  an 
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inferior  measure  only  to  be  resorted  to  as  a  last  hope. 
The  probation  officer  in  his  recommendation  to  the  court 
can  hardly  be  expected  to  weigh  up  in  a  spirit  of 
scientific  detachment  the  merits  of  a  supervision,  a  fit 
person  and  an  approved  school  order,  any  more  than  a 
naval  officer  would  be  an  impartial  judge  of  which 
service  would  be  best  for  a  youngster — the  Navy,  the 
Army  or  the  Air  Force.  The  unbiassed  consideration 
of  the  possible  alternatives  is  essentially  the  province  of 
the  magistrates.  Enthusiasm  is  a  first-class  power  unit, 
but  it  is  not  an  automatic  pilot. 

Sweeping  statements  about  probation  officers  can,  of 
course,  only  be  as  true  as  any  other  generalisation  about 
a  group  of  people.  The  nature  of  the  work  and  the 
conditions  of  service  tend  to  produce  or  attract  a  certain 
type,  but  individuals  of  all  kinds  may,  in  fact,  be  found 
acting  as  probation  officers.  Some  have  considerable 
culture  and  a  wide  outlook,  others  have  had  little 
education  and  rely  on  a  native  shrewdness  in  human 
affairs  ;  some  have  private  incomes  and  undertake  the 
work  in  the  spirit  which  in  a  former  age  produced 
“  district  visiting  ”  and  “  slumming  ”  ;  others  take  the 
job  on  because  they  need  a  steady  income  and  have  no 
definite  qualifications  for  anything  more  remunerative. 
Some,  over-conscious  of  the  high  idealism  of  their  task, 
take  themselves  too  seriously  ;  others  abuse  the  absence 
of  a  fixed  time  and  place  for  the  performance  of  their 
duties  and  take  life  too  easily.  But,  taking  it  as  a  whole, 
the  spirit  of  the  probation  service  is  one  of  unselfish 
devotion  to  the  interests  of  individuals  who  come  from 

r 

that  section  of  the  public  which  is  least  capable  of 
managing  its  affairs  successfully. 

(3) 

The  probation  officer  has  one  mild  rival  in  the 
juvenile  court — the  representative  of  the  local  authority. 
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The  local  authority,  as  well  as  the  probation  oflScer,  has 
by  statute  to  be  notified  when  any  juvenile  is  charged 
with  an  offence  or  is  to  be  brought  before  the  court  as 
being  in  need  of  care  or  protection.  The  local 
authority  upon  receiving  this  notification  has  the  duty  of 
inquiring  into  the  “  home  surroundings,  school  record, 
health  and  character”  of  the  juvenile  and  making  a 
report  on  these  matters  to  the  court.  “  Home  sur¬ 
roundings  ”  need  not  be  investigated  by  the  local 
authority  if  the  justices  have  directed  that  the  probation 
oflicer  shall  be  responsible  for  giving  them  information 
on  this  particular  matter.  When  a  juvenile  court  asks 
its  probation  officer  to  make  inquiries  and  report  to  it 
the  direction,  in  practice,  is  usually  a  general  one  and 
the  probation  officer  will  naturally  make  the  character 
and  health  of  the  juvenile  his  concern  just  as  much  as 
the  home  surroundings.  The  local  authority,  on  the 
other  hand,  can  hardly  avoid  taking  home  circumstances 
into  account  when  assessing  a  juvenile’s  character  and 
health.  So  there  is  frequently  overlapping  and  duplica¬ 
tion  of  effort  in  these  reports.  There  can  be  only  one 
school  record — the  headmaster’s  report,  but  the  other  , 
subjects  of  inquiry,  if  there  is  no  organised  division  of 
duties,  will  often  be  reported  on  to  the  court  from  two 
different  quarters.  And,  as  is  only  to  be  expected  in 
a  matter  of  opinion  and  judgment  on  human  nature  and 
affairs,  the  reports  will  sometimes  disagree  in  their 
assessment  of  the  situation. 

The  local  authority  is  also  required  to  report  to  the 
juvenile  court,  “  in  proper  cases,  as  to  available  approved 
schools.”  Therefore  it  has  to  consider  the  question 
whether  or  not  an  approved  school  order  is  the  appro¬ 
priate  remedy  for  a  particular  juvenile’s  trouble.  The 
local  authority  is  further  empowered  by  statute  to  offer 
itself  as  a  “fit  person  ”  to  take  charge  of  a  youngster 
and  board  him  out  with  foster  parents.  It  may  therefore 
have  to  consider  that  possibility  and  the  suitability  of  a 
child  for  that  form  of  treatment.  Its  conclusions  on 
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the  case  and  on  the  best  solution  sometimes  diffbr  from 
those  of  the  probation  officer,  and  occasionally  there  is 
almost  a  tug  of  war  over  the  child  for  the  privilege  of 
rescuing  it  from  perdition. 

The  local  authority’s  representative  in  the  juvenile 
court  is  usually  an  official  who  is  or  has  been  a  school 
attendance  officer.  In  that  capacity  he  has  had  a  good 
opportunity  of  making  acquaintance  with  the  “  bad  ” 
families  of  the  district,  for  those  juvenile  delinquents 
who  come  from  criminal,  immoral  or  shiftless  homes 
will  not  be  led  by  their  parents  to  regard  truanting  as  a 
very  serious  matter.  He  will  not  know  personally  the 
naughty  children  who  come  from  the  conventionally 
“  good  homes,”  but  he  will  meet  their  teachers  and  thus 
get  the  views  of  people  who  are  dealing  every  day  with 
these  youngsters,  probably  know  their  parents  and  should 
consequently  have  a  pretty  good  idea  of  ^heir  tempera¬ 
ments  and  troubles. 

The  report  of  the  local  authority’s  representative  to 

the  juvenile  court  is  not  therefore  to  be  lightly  regarded 

in  the  case  of  children  of  school  age.  It  may  be  better 

founded  than  that  of  the  probation  officer,  who  frequently 

does  not  come  into  contact  with  the  family  involved  until 

the  youngster  has  been  found  guilty,  when  all  concerned 

are,  of  course,  showing  their  party  manners.  But  the 

probation  officer  is  an  official  of  the  court  and  it  is 

only  natural  that  the  •  bench  should  give  heed  to  his 

opinion  in  preference  to  that  of  some  other  body’s  officer. 

So  the  local  authority  does  not  play  a  large  part  in 

guiding  the  decision  of  the  juvenile  court  by  making 

recommendations.  The  role  of  the  school  attendance 
/ 

officer  is  usually  to  provide  the  magistrates  with  facts, 
not  opinions.  He  gives  the  school  report  on  the 
juvenile,  the  occupations  and  earnings  of  his  parents, 
the  rent  and  the  extent  of  their  living  accommodation 
and  any  record  there  may  be  of  previous  appearances 
before  the  juvenile  court. 

This  last  item  of  information  may,  however,  be  ^ 
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supplied  by  the  police,  though  there  is  no  comprehensive 
central  register  of  juvenile  as  there  is  of  adult  convictions. 
Finger  printing  is  not  the  rule  with  offenders  of  tender 
age,  consequently  their  past  is  not  infallibly  known  to 
the  police.  In  the  adult  court  the  police  are  expected 
to  make  a  report  to  the  bench  on  the  character  and 
domestic  circumstances  of  a  convicted  defendant,  but 
the  local  authority  and  the  probation  officer  make  this 
a  work  of  supererogation  in  the  juvenile  court.  The 
police  are  responsible  for  bringing  90  per  cent  of  the 
cases  which  come  before  the  juvenile  court  but,  generally 
speaking,  they  have  little  influence  on  the  final  decision 
of  the  court.  Occasionally  they  will  indicate  to  the 
magistrates  that  a  particular  youngster  has  been  a  real 
thorn  in  the  flesh  of  the  officers  of  the  law  and  that  for 
the  peace  of  the  district  he  would  be  better  out  of  the 
way.  Apart  from  this  hint  at  an  approved  school 
order  there  is  little  scope  for  the  police  to  say  anything 
which  could  influence  the  adjudication  of  the  juvenile 
court.  The  magistrates  are  not  concerned  so  much 
with  crime  as  with  child  welfare.  In  matters  like  serving 
summonses,  executing  warrants  and  taking  responsibility 
for  juveniles  in  custody  the  executive  officers  of  the 
juvenile  court  are  policemen,  but  this  is  primarily  a 
matter  of  convenience  and  does  not  indicate  that  the  police 
have  anything  to  do  with  the  policy  of  the  magistrates. 

The  really  significant  figures  in  the  juvenile  court  are 
the  magistrates,  the  clerk,  the  probation  officer  and  the 
representative  of  the  local  authority.  And  their  task  is 
to  find  the  right  hole  for  each  youngster  who  comes 
into  thev  hands  of  the  law.  The  bench  bears  the 
responsibility  for  what  has  to  be  an  attempt  to  hole  out 
in  one  on  a  very  hazardous  course,  the  clerk  stands  by 
with  the  book  of  rules,  the  probation  officer  suggests 
which  club  should  be  used,  and  the  local  authority’s 
representative  acts  as  a  kind  of  unofficial  caddie, 
proffering  his  knowledge  of  the  course  and  making 
occasional  suggestions  of  his  own  as  to  the  correct 
way  to  play  the  hole. 


CHAPTER  V 


PRESENT  REMEDIES 

The  evolution  of  the  present  statutory  weapons  against 
juvenile  delinquency  has  been  briefly  sketched.  The 
organisation  which  wields  them  has  been  described.  It 
is  now  time  to  study  the  weapons  themselves  and  their 
operational  uses  in  more  detail. 

Apart  from  the  methods  of  treatment  specially  pre¬ 
scribed  for  young  delinquents  there  are  some  which 
are  common  to  both  adult  and  juvenile  offenders. 
Fining  is  the  most  frequently  employed  of  these.  The 
only  sanction  behind  a  large  part  of  our  penal  legislation 
is  a  monetary  penalty.  The  offences  which  are  the 
result  of  carelessness  or  thoughtlessness  or  which  can 
be  committed  in  ignorance  that  anything  wrong  is 
being  done  or  which  constitute  only  a  minor  injury  to  the 
public  weal,  are  in  most  cases  punishable  only  by  a  fine. 
The  law  has  not  found  any  method  more  suitable  for 
children  by  which  to  deal  with  contraventions  of  these 
of  its  provisions.  Law-breakers  of  this  nature  are  not, 
of  course,  juvenile  delinquents  as  the  term  is  usually 
understood  ;  but  they  have  to  be  dealt  with  by  the  same 
juvenile  courts  as  offenders  against  the  real  criminal 
code  and  their  cases  go  to-  swell  the  official  criminal 
statistics  for  their  age  group.  Of  roughly  60,000  boys 
and  girls  under  seventeen  who  were  “convicted”  (if  the 
word  may  be  pardoned)  in  the  juvenile  courts  in  1938, 
more  than  one-half  were  found  guilty  of  offences  for 
which  nothing  more  than  a  fine  could  be  imposed. 
About  15,000  of  these  were  breaches  of  traffic  discipline 
and  street  order  generally;  nearly  9,000  were  in 
connection  with  the  use  of  bicycles.  There  is  no  great 

72 


PRESENT  REMEDIES  73 

moral  problem  here ;  at  worst  it  shows  a  lack  of  social 
good  manners. 

Fining  is  not  however  confined  to  trivial  offences. 
Broadly  speaking  a  monetary  penalty  can  be  substituted 
for  any  other  punishment  prescribed  by  the  law,  and  this 
applies  to  juveniles  as  well  as  to  adults.  In  the  period 
just  before  the  outbreak  of  war  in  1939,  about  2,000 
youngsters  were  fined  each  year  for  offences  involving 
dishonesty,  and  roughly  another  2,000  for  causing 
malicious  damage.  This  represented  only  about  7  per 
cent  of  the  total  number  of  juveniles  found  guilty  of 
some  form  of  dishonesty,  but  it  was  over  40  per  cent  of 
those  whose  crime  was  doing  wanton  damage  to  property. 

Though  the  penalty  in  these  cases  might  on  general 
grounds^  be  appropriate  to  the  offence,  it  is  not  one 
which  is  calculated  to  impress  the  juvenile  offender  very 
strongly.  The  Children  and  Young  Persons  Act 
specially  provides  that  the  court  which  imposes  any 
pecuniary  obligation  on  a  juvenile  offender  may  order 
that  the  sum  due  shall,  in  fact,  be  paid  by  the  parent  ; 
and  the  court  is  bound  so  to  order  in  the  case  of  a  child 
under  fourteen  unless  it  is  satisfied  that  the  offence  was 
not  conduced  to  by  neglect  of  the  parent  to  take  due 
care  of  the  child.  Quite  apart  from  any  statutory 
directions,  however,  the  parent  naturally  pays  in  the  vast 
majority  of  cases  and  the  youngster  is  only  affected — 
if  at  all — ^indirectly.  He  may  have  his  pocket  money 
docked  or  be  chastised  in  his  person  at  home,  or  lose 
certain  domestic  privileges  temporarily  ;  on  the  other 
hand,  if  his  offence  has  been  due  to  lack  of  family 
disciphne  his  indulgent  parents  may  allow  him  to  escape 
with  no  punishment.  Except  in  the  case  of  older  lads 
who  are  earning  good  wages,  a  fine  can  be  effective  only 
if  it  stimulates  a  parent  to  a  sense  of  his  responsibilities. 
It  is  not  direct  legal  action  against  juvenile  dehnquents 
although  in  form  it  may  appear  so.  Furthermore,  its 
sting  must  always  be  kept  very^  moderate  for  fear  of 
financial  repercussions  on  the  whole  family. 

J.D. — 3* 
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The  other  often  employed  treatment  for  young 
offenders  which  is  common  to  adults  and  juveniles  alike 
is  that  prescribed  by  the  Probation  of  Offenders  Act. 
The  provisions- of  this  Act  may  be  used  if  the  court, 
having  found  an  offence  of  any  kind  proved,  thinks  that 
it  is  trivial  or  committed  under  extenuating  circumstances 
or  by  a  person  whose  character,  age,  antecedents, 
health  or  mental  condition  makes  punishment  inex¬ 
pedient.  One  of  three  courses  may  then  be  taken. 
The  case  may  be  dismissed  completely  ;  or  tlie  offender 
may  be  released  on  probation  for  a  period  not  exceeding 
three  years,  the  condition  being  that  if  he  is  not  of  good 
behaviour  during  that  period  he  can  be  brought  back 
to  the  court  and  sentenced  for  his  original  offence  ;  or, 
thirdly,  he  may  be  given  a  conditional  release  of  this  kind 
on  his  submitting  in  addition  to  the  supervision  of  a 
probation  officer  during  the  period  named.  Whichever 
of  these  three  forms  the  adjudication  takes  the  offender 
may  also  be  ordered  to  pay  costs  and  compensation  to 
the  party  injured. 

Probation  takes  the  somewhat  clumsy  form  of  what 
is  called  a  recognisance — i.e.,  a  recognition  that  money 
is  due.  The  offender  acknowledges  that  he  owes  a 
certain  sum  of  money  (fixed  by  the  court)  unless  during 
the  term  of  his  probation  he  is  of  good  behaviour,  comes 
to  the  court  to  be  sentenced  if-  called  on  to  do  so, 
and  (if  that  is  the  additional  condition)  submits  to 
supervision  in  the  meantime.  This  complicates  the 
explanation  to  a  child  of  the  meaning  of  the  court’s 
order.  It  is  moreover  pointless  to  ask  a  schoolboy  from 
a  poor  home  to  acknowledge  that  he  owes  “  Our 
Sovereign  Lord  the  King  ”  forty  shillings,  or  even 
twenty  shillings  “to  be  levied  on  his  goods,  lands  and 
tenements.”  It  only  confuses  ,the  real  issue,  which  is 
that  he  is  given  a  chance  to  redeem  himself  from  punish¬ 
ment  for  a  past  offence  by  his  future  conduct.  ,  It  is  a 
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common  practice  in  juvenile  courts  to  ask  the  father  or 
mother  to  go  surety  for  a  youngster  who  is  put  on 
probation,  in  the  hope  that  fear  of  losing  money  by  any 
future  misbehaviour  of  the  child  will  act  as  a  spur  to 
proper  parental  supervision.  In  fact,  however,  these 
recognisances  are  not  often  enforced  on  the  monetary 
side  ;  the  financial  position  of  the  family  concerned 
usually  makes  it  embarrassing  to  do  so. 

Although  the  theoretical  difference  is  considerable,  the 
straight  dismissal  under  the  Probation  of  Offenders 
Act  may,  as  an  effective  form  of  treatment  for  juvenile 
offenders^  be  classed  with  the  recognisance  without 
supervision  (which  will  henceforth  be  called  “  binding 
over  ”  to  distinguish  it  from  the  probation  order  with 
supervision).  Juvenile  courts  use  these  two  adjudications 
if  they  consider  the  offence  to  be  just  an  isolated  act 
of  mischief  not  likely  to  be  repeated  or  if  they  feel  that 
the  parents  are  quite  well  able  to  cope  with  such  real 
delinquency  as  has  been  manifested.  A  dismissal  under 
the  Probation  of  Offenders  Act  either  with  or  without 
costs  is  also  a  frequently  used  alternative  to  a  fine  in  the 
case  of  minor  street  and  traffic  offences.  The  records 
for  the  years  immediately  preceding  1939  show  that  about 
35  per  cent  of  juveniles  found  guilty  of  dishonesty  were 
dealt  with  under  the  Probation  of  Offenders  Act  without 
being  subjected  to  supervision  ;  the  percentage  was 
rather  more  than  35  in  the  case  of  offences  not  involving 
morals. 


(3) 

The  probation  order  is  the  most  favoured  form  of 
treatment  for  the  more  serious  breaches  of  the  law 
committed  by  juveniles.  It'  is  not,  of  course,  an 
appropriate  remedy  in  the  case  of  minor  contraventions 
which  do  not  indicate  any  turpitude  in  the  perpetrator, 
for  its  fundamental  aim  is  moral  reformation.  The 
probation  officer’s  duty  is  to  keep  in  frequent  touch 
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with  his  probationers  so  that  his  good  influence  may  be 
constantly  felt  and  any  back-sliding  noticed  and  checked. 
He  acts  “  by  warning  and  persuasion  ”  to  quote  the 
Probation  Rules.  He  gives,  too,  advice  and  help  in  all 
domestic,  health  and  work  problems  affecting  his 
probationers  so  that  their  way  back  to  the  straight  and 
narrow  path  may  be  made  as  easy  as  possible.  The 
probationer’s  legal  duty  is  to  report  to  his  probation 
ofl5cer  as  directed  (usually  once  a  week  to  begin  with 
and  once  a  fortnight  later  on),  to  receive  visits  in  his 
home,  and  to  give  truthfully  such  information  as  is 
required  about  himself.  If  his  home  is  unsatisfactory, 
it  may  also  be  made  a  condition  of  his  probation  that 
he  lives  where  directed.  In  these  cases  the  probation 
officer  will  either  arrange  for  him  to  be  received  in  a 
hostel  or  else  find  him  suitable  lodgings.  But  there  are 
not  as  many  hostels  for  young  offenders  as  a  probation 
officer  could  wish  ;  and  it  is  not  easy  to  find  lodgings 
in  which  a  substitute  for  parental  care  is  forthcoming. 

Should  the  probationer  not  fulfil  his  obligations  to 
his  probation  officer  he  may  be  brought  back  to  the 
court  and  punished  for  his  original  offence  just  in  the 
same  way  as  if  he  had  been  guilty  of  some  breach  of  the 
law  during  his  probation.  He  is  thus  in  a  very  different 
position  from  the  individual  who  is  just  “  bound  over  ” ; 
there  is  no  one  with  a  duty  to  watch  the  conduct  of  the 
latter  and  report  anything  unsatisfactory  to  the  court; 
but  the  probation  officer  is  required  by  the  Rules  to 
report  to  his  magistrates  any  breach  of  probation  by 
a  person  under  his  supervision,  and  the  court  may  then 
take  action  against  the  offender. 

All  this,  however,  is  merely  the  legal  structure  of 
probation.  There  must,  from  the  point  of  view  of  the 
law,  be  a  clear  recital  of  certain  fixed  duties  on  each 
side,  but  the  relationship  between  the  probation  officer 
and  the  probationer  will  have  little  value  if  it  is  regarded 
as  a  matter  of  carrying  out  the  terms  of  a  contract  for 
a  certain  period.  All  the  material  help  a  probation 
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officer  can  give,  all  the  vigilance  he  can  exercise,  all  the 
friendship  and  sympathy  he  can  offer,  all  the  sternness 
he  may  manifest  will  be  of  no  avail  if  there  is  no  inward 
response  from  the  probationer.  The  delinquent  may 
make  all  the  correct  technical  responses  and  go  through 
his  probation  without  making  a  slip — or  without  being 
found  out  in  one — but  it  is  a  purely  legal  triumph  if 
he  does  it  with  his  tongue  in  his  cheek,  or  in  reluctant 
compliance  to  an  unpleasant  necessity. 

The  essential  power  of  the  probation  officer  is  in  his 
personality ;  if  he  can  inspire  devotion  in  his  charge ; 
if  the  probationer  becomes  filled  with  a  genuine  desire 
to  gain  his  approval;  if  the  parents  accept  him  un¬ 
reservedly  as  a  wise  friend  of  the  family  and  profit  by 
his  suggestions  on  the  upbringing  of  their  offspring;  if 
the  probationer  does  not  look  on  him  as  a  sort  of 
policeman  whose  watchfulness  it  is  almost  a  point  of 
honour  to  cheat;  then  the  probation  officer  may  hope 
for  a  true  success  in  that  particular  case.  His  duties  to 
assist  with  economic  problems  and  to  see  that  the  help 
of  the  appropriate  charitable,  professional.  State  or 
religious  agencies  are  enlisted  are  important,  but  they 
do  not  go  to  the  root  of  the  matter.  The  probation 
officer  can  only  cure  juvenile  delinquency  by  effecting 
a  change  of  heart  either  in  the  child  or  the  parent.  He 
cannot  remain  as  a  constant  moral  bolster  and  shield 
against  adversity  for  the  home.  He  must  teach  the 
family  to  stand  on  its  own  feet  or  else,  as  soon  as  the 
probation  period  is  over,  there  will  be  a  relapse.  Even 
during  his  term  of  supervision  he  cannot  supervise 
properly  unless  the  probationer  and  his  parents  trust  him. 
He  is  not  always  in  the  domestic  circle,  he  is  not  the 
constant  shadow  of  the  probationer,  and  he  cannot 
prescribe  all  the  activities  and  acquaintances  of  the  latter. 
The  probation  officer  will,  of  course,  hear  some  things 
from  other  sources,'  but  in  the  main  he  is  dependent  on 
the  family  having  confidence  in  him  and  dealing  truthfully 
with'  him  about  their  doings  and  problems. 
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Too  much  therefore  cannot  be  expected  of  probation. 
Human  nature  is  not  easy  material  for  the  moulder’s 
art.  The  records  show  many  cases  where  a  probation 
order  is  made  and  all  goes  v/ell  during  its  term,  but  a 
little  time  afterwards  there  comes  fresh  delinquency  and 
then,  in  view  of  the  previous  apparent  success,  probation 
is  tried  again  and  once  more  runs  its  course  srpoothly, 
only  for  the  probationer  to  fall  back  into  his  old  ways 
when  left  to  himself  a  second  time.  And  so  the  court  can 
go  on  until  it  loses  patience ;  no  internal  regeneration  has 
taken  place.  Often  the  probation  officer’s  supervision 
is  accepted  only  as  a  means  of  avoiding  the  solution 
of  personal  problems  or  of  gaining  easement  of  material 
conditions;  if  there  could  be  a  permanent  probation 
order  such  cases  might  figure  as  successes. 

There  are  no  reliable  statistics  on  the  real  results  of 
probation;  the  official  statistics  only  cover  the  actual 
term  of  the  order.  But  something  more  than  getting 
through  that  period  without  being  brought  back  to  the 
court  is  required  to  constitute  a  success.  This  is  shown 
by  a  statement  of  the  London  County  Council  in  1942 
that  of  3,514  London  juveniles  put  on  probation  during 
the  three  years  from  the  1st  April,  1938,  no  fewer  than 
1,643 — nearly  50  per  cent- — had  previously  been  placed 
on  probation,  many  of  them  more  than  once. 

'It  is  very  difficult,  in  fact,  to  estimate  the  success  or 
otherwise  of  probation  with  any  particular  individual. 
Some  who  give  no  further  trouble  after  being  on 
probation  would  not  have  done  so  in  any  case;  they 
and  their  parents  had  learned  their  lesson  from  their 
slip  and  its  immediate  consequences ;  they  did  not  really 
need  supervision  to  keep  them  from  straying  again. 
Others  who  appear  to  have  profited  nothing  at  the  time 
may  have  had  unconsciously  sown  in  them  seeds  which, 
after  long  lying  dormant,  will  one  day  germinate, 
and  eventually  come  to  flower.  Many  a  young  man 
suddenly  remembers  with  startled  realisation  of  its  wisdom 
some  saying  of  a  teacher  of  his  youth  which  made  no 
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impression  on  him  at  the  time  of  its  utterance,  but  which, 
once  recollected,  is  accepted  as  a  guide  to  conduct. 

The  intangible  nature  of  probation  treatment  makes  it 
difficult  to  pick  out  with  any  certainty  those  cases  where 
*it  will  be  permanently  beneficial  and  those  where  it  will 
be  only  temporarily  effective  or  even  completely  wasted. 
The  general  tendency  of  juvenile  courts  is  therefore  to 
try  it  on  every  delinquent  at  least  once.  And,  as  the 
only  practical  alternative  usually  involves  a  long  period 
of  detention,  the  temptation  is  to  keep  on  trying  it  if 
there  seems  a  chance  of  ultimate  success.  Magistrates 
are  naturally  reluctant  to  take  a  youngster  from  his 
home;  probation  offers  an  escape  from  that  drastic 
step. 

So  attractive  is  the  probation  ideal  that  the  law  now 
enables  “  pre-delinquents  V  and  the  victims  of  adult 
delinquency  to  share  with  offenders  the  benefits  of  a 
probation  officer’s  supervision.  This,  of  course,  cannot 
be  achieved  by  a  recognisance  to  come  up  for  sentence 
if  called  on,  as  no  offence  has  been  committed  by  the 
youngster.  The  supervision  order  in  these  cases  there¬ 
fore  imposes  duties  only  on  the  probation  officer,  and 
not  on  the  supervisee.  But  this  is  only  the  legal  faqade. 
The  reality  is  that  the  juvenile  concerned  is  subject  for 
all  practical  purposes  to  the  same  regime  as  an  offender. 
For  the  probation  officer  is  empowered  by  the  Children 
and  Young  Persons  Act  at  any  time  during  the  term  of 
the  order,  if  he  thinks  it  in  the  interests  of  his  charge,  to 
bring  the  latter  before  the  juvenile  court  and  ask  that  he 
be  sent  to  an  approved  school.  This  is  the  very  threat 
which  hangs  over  a  juvenile  probationer  who  misbehaves, 
so  the  incentive  to  the  young  non-delinquent  under 
supervision  to  conduct  himself  as  the  probation  officer 
directs  is  pretty  considerable.  It  follows  that  he  may, 
in  practice,  be  required  to  keep  in  touch  with  the  pro¬ 
bation  officer  and  be  obliged  to  live  in  a  hostel  or  in 
lodgings  chosenvfor  him. 

But,  as  in  the  case  of  a  probation  order,  no  really 
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satisfactory  results  can  be  obtained  if  the  probation 
officer  is  only  a  taskmaster  to  forced  labour.  And  the 
probation  officer  does  not  attempt  to  carry  out  his 
supervision  in  this  spirit.  He  may  not  have  to  combat 
active  delinquency,  but  he  has  to  guide  the  youngster’s ' 
footsteps  away  from  the  pitfalls  which  were  opening 
before  him.  .  Only  if  he  is  making  no  headway  in  gaining 
his  charge’s  confidence  and  willing  compliance  with 
suggestions  made,  does  the  probation  officer  bring  him 
back  to  the  court  for  an  approved  school  to  be  tried. 
When  this  position  is  reached,  no  specific  conduct  is 
required  to  justify  the  final  step,  as  it  is  in  the  case  of  an 
offender;  the  juvenile  court  magistrates  can  make  an 
approved  school  order  simply  on  the  vague  ground  that 
it  is  in  the  interest  of  the  youngster  concerned. 

Rather  less  than  600  supervision  orders  of  this  kind 
were  recorded  annually  before  1939 — a  very  small 
number  compared  with  those  made  under  the  Probation 
of  Offenders  Act  in  relation  to  juvenile  offenders.  In 
1938  these  latter  orders  totalled  nearly  16,000.  This 
figure  was  more  than  treble  what  it  had  been  fifteen 
years  previously;  in  the  same  period  the  percentage  of 
serious  cases  dealt  with  in  this  way  rose  from  about 
40  per  cent  to  over  50  per  cent.  Altogether,  including 
dismissals  and  bindings  over,  roughly  85  per  cent  of 
juvenile  dishonesty  annually  was  before  1939  met  by  an 
adjudication  under  the  Probation  of  Offenders  Act.  In 
that  percentage  of  cases,  therefore,  youngsters  escaped 
punishment  for  their  offences,  unless  they  got  into  further 
trouble  during  a  probation  period. 

t 

(4) 

I 

Less  than  1  per  cent  of  juvenile  delinquents  are 
dealt  with  in  any  other  way  but  by  the  imposition  of  a 
fine,  by  a  release  with  or  without  supervision,  or  by  a 
committal  to  an  approved  school.  The  fit  person  order, 
which  promises  so  fair  as  a  reformative  treatment,  was 
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applied  to  only  211  young  offenders  in  1938;  of  these 
165  were  under  14,  so  that  less  than  50  adolescent 
dehnquents  were  found  foster  parents.  Let  this  not  be 
blamed  on  the  juvenile  court  magistrates.  Indeed,  it  is 
difficult  to  blame  any  one  at  all. 

A  fit  person  order  may  be  made  in  favour  of  a  relative 
of  the  juvenile  concerned  or  any  other  suitable  person, 
or  it  may  give  the  youngster  into  the  care  of  a  local 
authority.  A  youthful  delinquent  cannot  be  dealt  with 
in  this  way  unless  his  offence  is  one  for  which  an  adult 
could  be  imprisoned.  This  means  that  his  misbehaviour 
must  have  been  of  a  pretty  serious  nature.  Now  there 
are  not  many  kinsfolk,  neighbours,  friends  or  kindly 
strangers  who  are  anxious  to  have  a  really  naughty 
child  in  their  home  and  treat  him  as  their  own.  Local 
authorities  are  not  compelled  to  offer  themselves  as  “  fit 
persons  ”  to  have  the  care  of  suitable  juvenile  delinquents 
in  their  area;  the  Children  and  Young  Persons  Act 
merely  permits  them  to  do  so.  But  if  a.  local  authority 
does  take  a  youngster  under  a  fit  person  order  it  is 
bound  by  law  to  board  him  out  with  a  family  as  soon  as 
possible.  So  it  cannot  accept  a  youngster  who  seems 
likely  to  be  really  “  difficult,”  or  its  foster  parent  scheme 
will  soon  be  wrecked.  True,  it  may  ask  the  juvenile 
court  to  send  him  to  an  approved  school  if  he  is  un¬ 
satisfactory  in  his  new  home.  But  in  the  meantime  some 
foster  parent  on  the  Council’s  list  may  have  become  so 
disgusted  with  the  business  of  looking  after  juvenile 
delinquents  that  no  more  cases  will  be  taken  in  that 
home.  The  people  who  act  as  what  might  be  termed 
professional  foster  parents  are  usually  of  the  working 
class  type,  and  they  are  glad  of  the  payment  which  the 
local  authority  makes  for  the  maintenance  of  the 
youngster.  But  it  is  not  sufficient  to  buy  their  tolerance 
of  constant  trouble  and  annoyance  from  their  young 
charges. 

Finance  sometimes  makes  it  awkward  for  a  private 
individual  to  undertake  the  responsibilities  of  a  “  fit 
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person.”  Although  the  court  can  compel  the  parents 
to  contribute  towards  the  upkeep  of  the  child  it  is  not 
often  practicable  to  get  from  them  a  weekly  sum 
sufficient  to  maintain  him  fully.  A  family  willing  to 
have  the  child  may  not  be  able  to  bear  the  economic 
burden.  The  difficulty  can  sometimes  be  got  round  by 
^  the  local  authority’s  accepting  the  child  nominally  as 
the  “  fit  person  ”  and  then  boarding  him  out  with  the 
individual  who  has  volunteered  to  have  him.  The 
Council  has  to  pay  in  full  for  maintenance  and  recover 
what  it  can  from  the  parents.  But  this  involves 
bringing  the  foster  home  under  the  inspection  scheme  and 
general  supervision  which  the  Council  is  bound  by  law 
to  institute  in  such  cases;  and  many  an  Englishman 
will  not  have  his  castle  entered  on  these  terms. 

A  “  fit  person  ”  order  remains  in  force,  unless  varied 
by  the  court,  until  the  child  in  question  reaches  the 
age  of  eighteen.  While  it  operates,  all  the  rights,  powers 
and  liabilities  of  the  parents  are  transferred  to  the  “  fit 
person  ”  except  that  the  latter  has  to  give  an  undertaking 
that  the  upbringing  shall  be  in  accordance  with  the 
child’s  religious  persuasion.  In  the  case  of  a  foster 
parent  provided  by  a  local  authority  the  former  has  to 
engage,  in  consideration  of  receiving  a  specified  weekly 
sum,  to  bring  up  the  child,  “  as  One  of  my  own  children, 
and  to  provide  him  with  proper  food,  lodging  and 
washing,  and  to  endeavour  to  train  him  in  habits  of 
honesty,  obedience,  personal  cleanliness  and  industry; 
to  take  care  that  he  shall  duly  attend  at  church  (or 
chapel)  and  school ...”  The  foster  parent  also  promise's 
to  repair  or  renew  clothing  'on  payment  of  a  quarterly 
allowance,  to  notify  any  illness  of  the  child  to  the  local 
authority  (who  are  under  a  duty  to  provide  medical 
attention),  to  permit  him  and  the  home  and  clothing 
to  be  examined  at  any  time  by  a  Home  Office  or  a 
Council  inspector,  and  finally  to  give  up  possession  of 
the  child  on  demand  by  the  local  authority. 

At  any  time  the  parents  may  make  an  application 
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to  the  court  to  revoke  the  order  and  return  the  child  to 
them.  Such  applications  are  often  very  difficult  to 
decide.  The  parents  may  have  behaved  very  badly 
in  the  past  either  wantonly  or  negligently — or  perhaps 
through  stress  of  circumstances,  but  it  is  not  often 
possible  to  say  that  in  no  circumstances  would  they 
ever  be  fit  to  have  charge  of  their  offspring  again.  If 
they  come  before  the  magistrates  offering  what  is  on  the 
face  of  it  a  good  home  according  to  their  means,  pro¬ 
fessing  their  determination  to  make  amends  for  the  past 
and  appearing  genuinely  fond  of  their  children,  it  may 
seem  unfair  to  refuse  their  request.  After  all,  blood  is 
thicker  than  a  fit  person  order.  Changes  of  this  kind 
may,  however,  be  upsetting  for  the  youngster  concerned, 
and  foster  parents  with  such  -an  insecure  tenure  can 
scarcely  be  expected  to  develop  the  same  warmth  of 
feeling  in  their  relationship  as  if,  say,  it  were  an  adoption. 
This  is  a  dilemma  which  can  hardly  be  resolved  without 
someone’s  feeling  a  little  unjustly  treated.  It  is  one  of 
the  considerations  which  makes  it  so  difficult  to  build 
up  a  foster  parent  scheme  which  will  be  of  general 
application  in  the  case  of  young  offenders  whose  de¬ 
linquency  seems  due  mainly  to  their  home  circumstances 
of  the  moment.  ' 

The  fit  person  order  is  far  more  frequently  used  in 
“  beyond  control,”  truancy-  or  “  care  or  protection  ” 
cases.  Here  the  child  is  usually  not  actively,  but  only 
potentially,  delinquent,  and  the  parents  are  often  either 
hopelessly  bad  or  permanently  anxious  to  get  rid  of  their 
responsibilities.  The  foster  parent  naturally  feels  there 
is  more  chance  of  a  cracked  rather  than  a  bad  egg 
turning  out  to  be  a  good  one,  and  he  can  be  assured  he 
has  little  to  fear  from  a  belated  rush  of  affection  on 
the  part  of  the  natural  parents.  So  the  supply  of  “  fit 
persons  ”  is  better  related  to  the  demand.  In  1938  nearly 
1 ,000  fit  person  orders  were  made  in  this  type  of  case — 
roughly  five  times  as  many  as  those  in  respect  of  offenders. 
About  700  were  in  favour  of  local  authorities  and  in 
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the  remainder  private  “  fit  persons  ”  were  named. 
Some  of  the  children  in  question  were  quite  young 
infants — even  babes  in  arms — the  subjects  'of  cruelty 
to  children  prosecutions.  It  is  obvious,  of  course,  that 
the  younger  the  child  the  better  the  chance  of  success 
in  a  foster  home;  and  the  older  the  child  the  less 
likely  it  is  that  a  substitute  for  the  real  parent  will  be 
accepted  wholeheartedly.  There  can  be  no  question, 
however,  that  when  it  is  essential  to  remove  a  youngster 
from  his  home,  a  fit  person  order  where  it  is  practicable 
offers  in  all  cases  the  best  prospects  of  saving  either  a 
delinquent  or  a  pre-delinquent  from  a  life  of  crime  and 
misery. 


The  other  rarely  employed  legal  prescriptions  for 
juvenile  delinquency  are  of  quite  a  different  nature  from 
the  fit  person  order.  They  comprise  between  them  all 
that  the  statutes  have  left  of  direct  punishment  in  the 
case  of  offenders  under  17.  There  are  four  kinds  of 
penal  action  which  can  still  be  taken  against  juveniles ; 
whipping,  detention  in  a  remand  home,  imprisonment 
and  committal  to  a  Borstal  institution.  The  figures  show 
how  little  part  these  play  in  the  policy  of  the  juvenile 
courts  nowadays.  In  1938  there  were  only  110  young¬ 
sters  sent  to  a  remand  home  as  a  punishment,  43  ordered 
to  be  whipped,  6  sent  to  imprisonment  and  about  60 
committed  to  Borstal. 

The  reasons  for  the  unpopularity  of  these  adjudications 
can  be  easily  explained.  Take'  whipping  first.  Birching 
as  a  legal  punishment  for  young  offenders  has  fallen 
into  desuetude  as  a  result  of  the  modem  reaction  against 
corporal  punishment,  particularly  when  ordered  by  a 
court.  There  has  grown  up  a  strong  feeling  in  some 
quarters  that  the  psychological  dangers  to  both  the 
active  and  the  passive  agent  when  a  good  hiding  is 
administered  to  a  naughty  child  cannot  be  overcome 
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by  a  little  commonsense  and  discretion.  Another 
objection  made  specially  to  birching  by  the  arm  of  the 
law  is  that  being  coldly  applied  by  an  unloved  person 
and  coming  so  long  after  the  offence,  it  does  not  produce 
the  right  response  in  the  child’s  mind.  It  is  not  quite 
clear  why  he  is  supposed  to  appreciate  better  a  beating 
given  in  hot  blood  by  an  angry  parent,  nor  does  it  seem 
certain  that  a  child’s  memory  and  sense  of  justice  cannot 
bridge  a  time  gap;  if  they  cannot,  surely  no  youngster 
who  manages  to  keep  his  offence  concealed  for  some 
time  should  be  punished  at  all. 

Whatever  the  validity  of  the  objections  to  legal 
whipping  for  juveniles,  their  force  has  been  steadily 
gaining  momentum  in  the  last  two  decades.  Twenty 
’years  ago  about  500  youngsters  annually  were  birched 
for  offences  of  dishonesty,  and  that  meant  then  about  4 
per  cent  of  the  total ;  in  1938  the  number  was  less  than  50 
and  the  percentage  had  fallen  to  -15.  The  law  in  the 
matter  has  not  changed  in  the  meantime.  It  is  that 
any  male  child  under  fourteen  who  is  found  guilty  of 
an  indictable  offence  may  be  given  “  not  more  than  six 
strokes  of  a  birch  rod.”  Indictable  offences  are 
theoretically  the  more  serious  crimes  known  to  the  law, 
but  the  dividing  line  from  the  supposedly  less  serious 
non-indictable  offences  is  very  arbitrary  from  the 
standpoint  of  logic  and  ethics.  The  result  is  that  a 
youngster  may  be  whipped  for  stealing  apples  from  a 
stall  but  not  from  a  tree,  for  carrying  housebreaking 
implements  at  9.5  p.m.,  but  not  at  8.55  p.m.,  for  stealing 
a  sheep,  but  not  a  dog,  for  maliciously  damaging  a 
window  worth  £21,  but  not  one  worth  £20,  for  taking 
wood  from  an  empty  house,  but  not  from  a  fence  in 
the  garden,  and  so  on — the  list  of  anomalies  is  very 
long.  If  whipping  were  resorted  to  freely  as  a  court 
cure  for  juvenile  delinquency  it  would  not  be  possible 
therefore  always  to  give  the  same  treatment  for  what  are 
almost  identical  offences.  This  position  would  occur 
again  in  cases  where  guilt  for  an  indictable  offence  was 
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shared  equally  by  two  youths,  one  of  whom  was  under, 
and  the  other  over  14. 

It  may  seem  strange  that  the  law  has  made  whipping 
a  punishment  only  for  what  it  considers  the  graver  kinds 
of  juvenile  misbehaviour  and  not  for  many  of  the  lesser 
peccadilloes  of  youth  to  which,  one  would  have  thought, 
it  could  have  been  most  appropriately  applied.  Most 
cases  of  wanton  destruction  of  other  people’s  property, 
disorderly  behaviour  in  the  streets  and  other  minor 
forms  of  hooliganism  cannot  be  met  by  a  magisterially 
ordered  “  birching.”  In  these  days  when  some  parents 
have  an  almost  religious  disbelief  in  corporal  punishment, 
a  thrashing  by  the  law  might  be  all  that  was  necessary 
to  stop  any  repetition  of  such  offences.  The  law  is  in 
some  dilemma  in  this  matter,  however.  As  a  general 
principle,  punishment  must  be  proportionate  to  the  crime. 
If  six  strokes  of  the  birch  can  be  awarded  for  a  minor 
offence  it  is  not  possible  to  meet  a  grave 'offence  ade¬ 
quately  by  corporal  punishment  without  exceeding  what 
can  properly  be  inflicted  on  a  juvenile.  On  the  other 
hand,  the  law’s  penalties,  to  be  suitably  impressive, 
should  be  more  severe  than  the  corresponding  domestic 
ones.  It  would  be  quite  wrong,  for  example,  if,  for 
thieving,  a  youngster  received  the  same  sort  of  physical 
chastisement  at  the  hands  of  a  court  as  would  be  ad¬ 
ministered  by  a  teacher  for  a  piece  of  foolery  in  lesson 
time. 

There  is  another  snag  with  regard  to  birching;  the 
dehnquent  may  acquire,  in  the  eyes  of  his  comrades,  an 
aura  of  glory  through  having  undergone  the  fury  of  the 
law.  When  a  youngster  get^  a  caning  in  front  of  his 
schoolmates  he  does  not  usually  figure  heroically  if  the 
teacher  knows  his  job.  Legal  whipping,  however,  has 
to  be  carried  out  in  private  by  the  terms  of  the  statute, 
and  a  lad  who  howls  abjectly  at  the  time  may,  without 
fear  of  contradiction,  boast  afterwards  to  his  fellows 
of  his  fortitude  under  or  his  contempt  for  his  ordeal. 
This  may  lead  either  to  his  acquiring  an  unhealthy 
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ascendancy  over  them  or  to  their  losing  respect  for  the 
majesty  of  the  law — both  undesirable  results. 

The  whole  subject  bristles  with  difficulties,  not  the 
least  of  which  is  the  fact  that  many  of  the  people  who 
are  most  vocal  on  it  cannot  discuss  it  dispassionately. 
One  thing  is  certain;  if  corporal  punishment  is  to  play 
any  real  part  in  the  legal  treatment  of  juvenile  de¬ 
linquency  the  law  will  have  to  be  thoroughly  overhauled. 

(6) 

Some  kind  of  detention  is  traditionally  the  standard 
form  of  legal  punishment.  There  are  three  varieties  of 
this  which  juvenile  court  magistrates  have  power  to 
inflict,  but  all,  by  the  nature  of  the  institutions  involved, 
have  necessarily  only  a  very  limited  application.  With 
prison  and  Borstal  it  is  fairly  obvious  why  this  should  be 
so;  in  the  case  of  remand  home  detention  a  little 
explanation  is  required. 

The  provision,  maintenance  and  management  of 
sufficient  remand  homes  is  a  duty  cast  on  County  and 
County  Borough  Councils'.  The  main  purpose  of  these 
institutions  is  to  act  as  a  sort  of  juvenile  prison  for 
youngsters  who  are  to  remain  in  custody  pending 
the  final  determination  of  their  cases.  Remand  homes 
are  also  called  “  places  of  safety  ”  and  in  that  role 
they  may  take  into  their  keeping  children  alleged  to  be 
beyond  control  or  in  need  of  care  or  protection  whose 
cases  have  been  adjourned.  After  all  these  “  remand  ” 
needs  are  met  there  is  very  little  room  left  in  the  remand 
home  for  youngsters  sent  there  as  an  alternative  to  a 
sentence  of  imprisonment.  In  any  case  it  is  difficult  to 
make  the  remand  home  a  place  of  punishment  when 
the  main  part  of  its  clientele  is  not  there  to  be  punished, 
but  merely  to  be  kept  safely  and  has  to  be  treated 
accordingly. 

The  Remand  Home  Rules,  which  institute  a  system 
of  Home  Office  inspection  for  these  institutions,  lay 
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down  that  detainees  shall  be  given  at  least  two  hours 
daily  for  recreation  and  exercise,  that  reading  books 
and  games  shall  be  provided  and  that  visits  of  relatives 
and  friends  shall  be  permitted.  Detention  may  well, 
with  these  amenities,  be  looked  on  as  a  pleasant  holiday 
by  some  juvenile  delinquents,  especially  if  they  find 
congenial  company  there  as  well.  Discipline  has  to  be 
maintained  “  by  the  personal  influence  of  the  Superin¬ 
tendent,”  and  the  worst  punishment  allowed  is 
“  moderate  personal  correction,”  for  boys  only.  One 
regulation  specially  mentions  that  care  must  be  taken 
to  keep  in  separation  any  juvenile  likely  to  exercise  a 
bad  influence  over  others.  With  existing  accommo¬ 
dation  it  would  prove  quite  impracticable  to  observe 
this  precaution  if  the  remand  homes  were  treated  on 
any  extensive  scale  as  penitentiaries  for  tile  worst  types 
of  juvenile  delinquent.  And  the  law  definitely  dis¬ 
courages  any  such  policy  on  the  part  of  courts.  The 
power  to  impose  a  “  sentence  ”  of  not  exceeding  one 
month’s  detention  in  a  remand  home  is  dependent  on 
an  offence  being  proved  for  which  in  the  case  of  an 
adult,  imprisonment  could  be  ordered.  This  is  a  very 
frequent  occurrence,  but  the  magistrates  are  to  use  this 
power  only  if  they  consider  “  that  none  of  the  other 
methods  in  which  the  case  may  legally  be  dealt  with  is 
suitable.”  On  all  counts  then,  the  remand  home  can 
be  pretty  well  ruled  out  as  a  penal  institution  for 
juvenile  delinquents. 

(7) 

Prison  and  Borstal  may  be  bracketed  together  as 
punishments  for  juveniles  because  the  fundamental 
objection  to  each  is  the  same — ^the  age  of  the  average 
inmate.  For  prison,  the  minimum  age  qualification  is 
14;  for  Borstal  it  is  16;  but  the  lowest  age  ranges  are 
rare  in  both.  Prison  is,  in  a  legal  sense,  purely  punitive ; 
even  those  attempts  at  reformation  which  are  made  in 
it  nowadays  cannot  be  effectively  used  on  juveniles 
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because  the  maximum  sentence  in  their  case  is  only  three 
months  as  against  the  three  years  which  is  the  normal 
Borstal  sentence.  Borstal  is  in  law  a  penal  institution, 
but  its  main  purpose  is  to  be  a  “reformatory.”  It  is, 
in  fact,  a  kind  of  approved  school  for  young  offenders 
not  over  the  age  of  23  on  admission.  The  discipline  is 
stricter,  the  conditions  more  rigorous  and  the  confine¬ 
ment  more  prison-like  than  in  an  approved  school,  but 
the  aim  is  the  same — through  practical  training,  organised 
activities,  an  appeal  to  the  team  spirit  and  the  influence 
of  housemasters  to  give  a  useful  trade,  a  social  conscience 
and  industrious  habits. 

Youngsters  of  16  can  be  sent  straight  to  Borstal  by  a 
juvenile  court  if  they  have  run  away  from  or  seriously 
misconducted  themselves  in  an  approved  school.  But 
if  the  magistrates  think  that  any  other  young  offender 
of  16  charged  before  them  requires  the  stern  regime  of 
Borstal  to  pull  him  up  they  can  only  commit  him  to  a 
higher  court,  quarter  sessions  or  assizes,  with  a  recom¬ 
mendation  to  that  effect.  The  superior  court  then 
passes  such  sentence  as  it  thinks  fit. 

For  any  offence  which  is  punishable  by  imprisonment 
in  the  case  of  an  adult,  a  juvenile  of  14  and  upwards 
may  be  sent  to  prison,  but  only  if  he  is  certified  to  be 
too  unruly  or  too  depraved  for  a  remand  home.  Very 
occasionally  a  lad  of  14  or  15  is  so  utterly  untameable 
in  an  approved  school — absconding  and  committing 
fresh  offences  continually — that  the  magistrates  in 
desperation  send  him  to  gaol  to  see  if  that  will  teacfi  him 
a  lesson.  Such  cases  are  rare,  and  once  the  age  of  16 
is  reached,  the  juvenile  court  will  usually  prefer  to  send 
the  dehnquent  forward  with  a  recommendation  for 
Borstal  rather  than  to  put  its  trust  in  prison  as  a  cure. 
When  a  juvenile  offender  has  reached  the  stage  of 
being  considered  for  prison  or  Borstal  the  outlook  is 
not  hopeful.  Only  this  fact  and  the  absence  of  any 
alternative  justifies  the  use  of  institutions  primarily 
designed  for  older  offenders. 
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The  juvenile  courts  then,  apart  from  fining,  which  is 
of  doubtful  efficacy,  have  no  short,  sharp  punishment 
in  their  medicine  cupboard.  They  have  three  bottles 
labelled  whipping,  remand  home  detention,  and  gaol, 
but  these  contain  only  a  few  dregs  in  the  bottom.  There 
is  no  practical  half-way  house  between  a  probation 
order  and  lengthy  detention  in  an  approved  school. 
And,  anyway,  to  be  committed  to  an  approved  school  is 
not  in  law  a  punishment,  for  children  who  are  not  guilty 
of  any  offence  can  be  sent  there. 

Twenty  years  ago  about  1,000  young  offenders  were 
sent  annually  to  industrial  and  reformatory  schools. 
Since  these  institutions  have  been  called  “  approved 
schools  ”  their  intake  has  risen  remarkably;  just  before 
1939  it  amounted  to  about  3,000  souls  a  year.  There 
is  no  reason  to  suppose,  however,  that  it  is  the  change 
of  name  which  has  made  them  more  popular.  In  fact 
the  number  expressed  as  a  percentage  of  the  total  of 
juveniles  found  guilty  of  serious  offences  remained  roughly 
the  same  throughout,  at  about  10  per  cent.  No  com¬ 
plete  statistics  have  been  published  since  1939,  but  it  is 
known  that  the  gross  annual  figure  of  committals,  if 
not  the  percentage,  has  risen  considerably. 

A  juvenile  found  guilty  of  an  offence  cannot  be  sent 
to  an  approved  school  unless  his  crime  was  one  for 
which  an  adult  could  have  been  punished  by  imprison¬ 
ment.  There  is  no  legal  restriction  on  his  being  subjected 
to  this  form  of  treatment  if  he,  is  proved  to  be  “  in  need 
of  care  or  protection  ”  or  “  beyond  control.”  The 
approved  school  population,  however,  consists  mainly 
of  the  most  intractable  types  of  young  offenders.  How 
many  are  cured  of  their  delinquency  cannot  be  said  with 
certainty  in  the  absence  of  a  central  finger-print  register 
of  all  juvenile  delinquents.  But  anyone  who  attends 
the  adult  courts  knows  that  not  a  few  of  the  defendants 
there — including  many  of  the  professionally  criminal 


PRESENT  REMEDIES 


91 


class — have  included  an  approved  school  in  their 
experiences.  It  may  be  that  when  the  approved  school¬ 
boy  becomes  good,  he  is  very  good;  but  certainly 
when  he  remains  bad  he  can  be  very  bad.  ^  The 
institution  designed  to  bring  about  the  reform  of  these 
specially  difficult  youngsters  has  therefore  a  very  im¬ 
portant  task  from  the  point  of  view  of  the  community; 
it  deals  largely  with  those  who  are  potentially  the 
incorrigible  enemies  of  society. 

There  are  about  a  hundred  approved  schools  in 
England  and  Wales;  the  majority,  in  origin,,  are  the 
products  of  charitable  enterprise  and  private  money. 
State  grants  and  contributions  by  local  authorities 
are  made  to  cover  the  cost  of  maintaining  the 
inmates.  But  the  buildings  and  sites  usually  belong  to 
the  voluntary  associations  which  founded  the  schools, 
and  general  control  still  remains  in  the  hands  of  the  man¬ 
agers  they  appoint.  Sometimes  these  include  representa¬ 
tives  of  a  County  or  Borough  Council  which  has  made  a 
capital  grant,  but  only  about  a  quarter  of  the  schools 
are  the  property  of  and  run  solely  by  a  local  authority. 
Not  until  there  is  a  deficiency  of  approved  school 
accommodation  is  there  a  duty  cast  on  ratepayers  to 
‘  provide  approved  schools.  When,  soon  after  the  war 
began  in  1939,  the  existing  approved  schools  became 
full  to  overflowing,  it  was  not  practicable  for  any 
authority  to  produce  sufficient  ne’s^  ones  quickly. 

Large  cities  and  urbanised  counties  can  be  expected 
to  provide  approved  schools  in  normal  times.  There 
will  probably  be  a  sufficient  number  of  their  own 
inhabitants  to  fill  them.  A  small  county  borough  or  a 
rural  county  which  has  a  low  incidence  of  juvenile 
delinquency  in  its  population  will  probably  not-  think  it 
economic  to  build  a  school  of  its  own,  but  will  prefer 
to  rely  on  and  pay  for  accommodation  in  somebody 
else’s  school.  In  whatever  approved  school  a  youngster 
is,  the  Council  for  the  district  where  he  lives  has  to 
meet  the  cost  of  his  maintenance.  The  court  may 
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order  his  parents  to  make  a  weekly  contribution  towards 
his  upkeep,  but  in  view  of  the  financial  position  of  most 
of  the  families  concerned,  such  orders  rarely  amount  to 
even  one-tenth  of  the  actual  cost  of  maintenance,  and 
often  cannot  be  made  at  all. 

An  approved  school,  on  giving  six  months’  notice, 
may  cease  to  function  as  such.  But  as  long  as  it  keeps 
its  Home  Office  certificate  of  approval  it  is  treated  to  a 
large  extent  as  a  public  institution.  And  it  cannot 
decline  to  accept  a  youngster  committed  to  it  by  a  court 
unless  it  either  has  no  vacancy  or  does  not  cater  for 
children  of  his  rehgious  persuasion.  In  the  case  of  a 
school  provided  by  a  local  authority,  admission  may  also 
be  refused  if  the  proposed  entrant  does  not  live  in 
the  Council’s  area. 

The  approved  schools  are  dotted  all  over  the  country, 
and  in  theory  it  should  be  possible  to  place  every 
youngster  within  reasonable  distance  of  his  home.  In 
practice,  pressure  on  accommodation  has  become  so 
great  that  committals  have  to-be  made  to  wherever  there 
is  room  at  the  time.  It  is  not  usually  possible  to  wait 
for  the  right  school,  geographically  speaking.  There  are 
objections,  of  course,  to  putting  a  child  in  a  school  too 
near  his  own  neighbourhood ;  the  temptation  to  succumb 
to  homesickness  may  not  be  resisted  if  it  is  too  easy  to 
run  back  to  his  family.  On  the  other  hand,  a  long¬ 
distance  committal  may  make  it  financially  impossible 
for  his  parents  to  visit  him  during  his  detention.  It 
is  usually  undesirable  for  the  child  and  his  family  to 
get  out  of  touch  with  one  another  because  in  most  cases 
when  the  school  releases  him  he  returns  home.  There 
is,  however,  a  statutory  regulation  that  home  leave  not 
exceeding  sixteen  days  must  be  given  annually  unless 
circumstances  make  it  impossible. 

Approved  schools  provide  ordinary  elementary  educa¬ 
tion,  plus  some  vocational  training.  There  are  farm 
schools  and  nautical  schools,  and  others  where  trades 
like  engineering  and  carpentry  are  taught.  Certain 
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schools  are  provided  by  and  reserved  for  members  of 
some  religious  denomination.  The  approved  schools  are 
not  in  any  other  way  classified  by  reference  to  the 
character  of  the  inmates.  The  main  official  grouping 
is  based  on  entrance  ages.  In  the  case  of  boys  there 
are  three  categories  of  schools:  Junior  for  the  under 
thirteens;  Intermediate  for  those  between  thirteen  and 
fifteen;  and  Senior  for  the  remainder  up  to  the  age 
of  seventeen.  For  girls  there  are  only  two  categories: 
Junior  and  Senior;  the  fifteenth  birthday  represents 
the  boundary  line.  A  child  under  ten  cannot  be  sent 
to  an  approved  school  by  a  court  unless  no  other  way  of 
dealing  with  him  is  found  practicable. 

The  size  of  the  schools  varies  considerably;  some 
hold  less  than  50  pupils;  others  can  take  over  200; 
the  average  is  rather  under  100.  The  total  population, 
with  the  schools  full  as  they  are  now,  must  be  round  about 
10,000 ;  of  these  the  female  sex  would  claim  only  about  a 
fifth.  The  maximum' period  of  detention  in  an  approved 
school  is  fixed  by  statute.  Children  who  are  under  14 
when  the  order  is  made  can  be  kept  for  three  years 
or  until  they  reach  fifteen,  whichever  period  is  the 
longer.  Those  who  have  attained  their  fourteenth 
birthday  at  the  time  of  committal  may  have  to  stay 
for  three  years  or  until  they  are  nineteen,  whichever 
period  is  the  shorter.  The  committing  magistrates  have 
no  power  to  vary  these  “  sentences.”  The  managers  of 
the  school  may,  however,  let  a  youngster  out  on  licence 
either  to  his  home  or  to  a  suitable  hostel  or  lodgings, 
when  they  consider  he  may  safely  be  put  back  into 
circulation.  Without  special  permission  of  the  Home 
Secretary  this  power  must  not  be  exercised  until  the 
youngster  has  spent  at  least  twelve  months  in  the  school. 
A  comparison  of  the  figures  of  annual  intake  and  total 
population  indicate  that  the  average  period  of  detention 
must  be  well  over  two  years. 

When  a  youngster  is  licensed  or  otherwise  released, 
the  managers  are  given  the  responsibility  of  finding  him 
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work,  accommodation,  an  outfit  and  a  supervising 
officer.  As  long  as  he  is  under  nineteen  they  may  recall 
him  for  further  training  if  his  conduct  is  unsatisfactory 
while  he  is  under  their  care.  The  Home  Secretary 
maintains,  however,  a  general  supervision  over  licensing 
and  recall.  He  has  also  the  power  at  any  time  to 
discharge  an  approved  school  inmate  froln  custody  or 
to  transfer  him  to  another  school. 

The  Home  Secretary’s  code  for  approved  schools  is 
largely  contained  in  the  statutory  Rules  made  in  1933. 
Inspectors  are  employed  to  see  that  the  standards  of 
management  and  care  of  inmates  laid  down  are  observed. 
The  managers  are,  of  course,  appointed  by  the  body 
which  owns  or  is  financially  responsible  for  the  school, 
but  their  duties  and  powers  are  defined  by  the  Rules. 
Engagement  and  dismissal  of  staff  is  vested  in  the 
managers,  though  the  headmaster’s  appointment  needs 
the  approval  of  the  Home  Secretary.  Only  “  principal 
teachers  ”  are  required  to  be  certificated  teachers.  The 
headmaster  is  bound  to  keep  a  detailed  log  book  which 
is  available  for  examination  by  both  the  managers  and 
the  Home  Office  inspectors.  The  school  curriculum  both 
for  education  and  practical  training  has  to  be  approved 
by  the  Home  Secretary  and  npt  departed  from  without 
good  reason.  The  Rules  lay  down  strict  standards  of 
treatment  for  the  pupils  of  approved  schools  with  regard 
to  bedding,  food  and  medical  attention,  and  also  with 
regard  to  other,  less  basic,  matters.  They  must  be 
given  free  time,  recreation,  organised  games,  walks  and 
visits  outside  the  school  boundaries,  an  annual  holiday 
with  the  school,  facilities  for  sending  and  receiving 
letters,  and  pocket  money.  What  a  contrast  with  the 
lot  of  a  young  offender  a  century  ago.  What  a  contrast, 
too,  with  the  lot  of  the  juvenile  delinquent  in  his  own 
home.  Many  expensive  public  schools  have  no  better 
buildings  and  amenities  than  some  approved  schools. 

In  the  treatment  of  misbehaviour  there  is,  however, 
a  marked  difference  between  the  approved  school  and 
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a  high-class  boarding  school.  Discipline,  say  the 
Rules,  “  shall  be  maintained  by  the  personal  influence  of 
the  Headmaster  and  staff*  and  shall  be  promoted  by  a 
system  of  rewards  and  privileges.”  But  it  is  recognised 
that  punishment  may  be  necessary.  Four  kinds  of 
penalty  are  prescribed;  either  loss  of  privileges  such 
as  pocket  money  or  recreation ;  or  an  alteration  of  diet 
for  not  more  than  three  days;  or  solitary  confinement 
(but  this  is  only  to  be  used  exceptionally  and  strict 
safeguards  are  provided) ;  or — but  only  as  a  last  resort — 
corporal  punishment. 

The  administration  of  corporal  punishment  is  subject 
to  most  stringent  and  particularised  requirements.  Any 
member  of  the  staff*  cuffing,  shaking  or  using  any  other 
physical  violence  is  liable  to  instant  dismissal.  Only 
the  headmaster  or  principal  teacher  is  authorised  to  use 
the  prescribed  cane  or  tawse.  The  maximum  dose  for 
boys  under  15  is  six  strokes  on  the  posterior  or  three 
on  each  hand;  the  over  fifteens  may  get  eight  strokes 
(or  twelve  exceptionally),  but  only  their  posterior,  and 
not  their  hands,  can  be  made  to  suffer.  Girls  under 
fifteen  may  be  given  up  to  three  strokes  of  the  cane  on 
each  hand,  but  they  are  not  liable  to  corporal  punishment 
once  they  have  reached  fifteen.  The  infliction  of 
corporal  punishment  must  in  no  case  be  witnessed  by 
any  other  pupil  in  the  school. 

For  serious  misconduct  the  managers,  if  authorised 
by  the  Home  Secretary,  may  take  an  approved  school 
inmate  before  magistrates  and  the  latter  may  increase' 
his  period  of  detention  by  six  months,  or,  if  he  has 
reached  sixteen,  send  him  to  Borstal  for  two  years,  or, 
if  he  is  seventeen,  give  him  three  months  imprisonment 
as  an  alternative.  Except  for  the  power  to  imprison,  a 
court  has  the  same  courses  open  to  it  in  the  case  of  a 
youngster  who  runs  away  from  an  approved  school. 
But  absconders  who  are  soon  re-captured  are  usually  dealt 
with  under  the  school  disciplinary  code,  unless  their 
escapes  are  very  frequent  or  aggravated  in  some  way. 
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Such,  briefly  put,  is  the  prescribed  regime  of  an 
approved  school.  But  this  is  only  the  machinery;  the 
motive  power  is  in  the  headmaster  and  staff.  As  in  the 
case  of  probation,  success  depends  not  on  fulfilling 
punctually  certain  legal  obligations,  but  on  the  spirit 
of  the  relationship  estabhshed  between  the  youth  and 
his  mentor.  Approved  school  teaching,  like  any  other 
form  of  instruction,  may  be  undertaken  as  a  job  to  be 
got  through  and  a  way  of  earning  a  living.  But  if  it 
is  to  be  well  done,  it  requires  to  be  adopted  almost  as  a 
vocation.  ,On  the  enthusiasm  of  the  headmaster  and 
staff,  and  on  the  psychological  tact  with  which  they 
approach  their  task  depend  the  chances  of  winning  that 
inward  response  without  which  no  real  moral  reformation 
can  be  achieved. 

The  difficulties  to  contend  with  are  considerable.  The 
approved  schools  get  the  worst  of  all  sorts  in  the  rank 
fields  of  juvenile  delinquency.  When  a  hundred  or  so 
youngsters  are  living  together  in  one  building,  it  is  not 
possible  to  watch  everything  they  do  or  hear  every  word 
they  say.  The  young  offender  does  not  become  a 
reformed  character  the  moment  he  enters  the  portals 
of  an  approved  school.  The  first  question  the  “  new 
boy  ”  will  be  asked  by  his  schoolmates  is  obviously, 
curiosity  being  what  it  is,  “  What  are  you  in  for?  ”  It 
will  not  be  human  nature  if  the  fresh  arrival  confesses 
his  past  with  contrition  and  shame;  he  will  brag  of  ' 
what  he  has  done.  His  exaggerations  of  his  misdeeds 
will  probably  inspire  a  similar  boasting  on  the  part  of 
the  others.  Their  past  life  is  also  bound  to  crop  up 
at  times  as  a  subject  of  conversation  in  the  dormitories 
and  when  they  are  not  fuUy  engaged  in  some  school 
activity. 

This  may  be  all  sound  and  wind.  The  good  influences 
in  the  school  may  counteract  the  effect  of  these  dangerous 
topics.  The  decent,  regular  school  routine  may  steadily 
turn  their  minds  to  other  habits  of  thought.  But  almost 
certainly,  if  the  deUnquent  does  not  come  out  of  an 
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approved  school  very  much  better  than  he  went  in,  he 
will  be  far  worse.  The  risk  of  his  learning  a  little  more 
of  delinquency  than  he  knew  before  does  exist;  and  he 
may  start  to  dream  of  putting  into  practice  certain  tips 
gleaned  from  other  inmates.  They  are  such  a  mixed  lot 
he  has  to  associate  with;  for  instance,  in  1938,  new 
admissions  to  approved  schools  incliided  about  1,000 
for  shop-  and  house-breaking  by  various  methods, 
8  for  robbery,  2  for  blackmailing,  91  for  embezzlement 
and  stealing  from  employers,  242  for  bicycle  thefts,  512 
for  steahng  from  vehicles,  shops,  automatic  machines 
and  meters,  over  800  for  various  other  kinds  of  or 
attempts  at  larceny,  18  for  fraud,  22  for  receiving  stolen 
goods,  59  for  “joy  riding”  in  cars,  23  for  mahcious 
damage,  2  for  arson,  6  for  forgery,  21  for  violence  of 
some  sort,  1  for  endangering  railway  passengers,  7  for 
homosexuahty  or  other  unnatural  offences,  59  foj 
sexual  misconduct  in  relation  to  females,  1  for  attempting 
to  commit  suicide,  1  for  cruelty  to  animals,  and  1  even  for 
cruelty  to  children.  In  addition  there  were  769  for 
being  beyond  control  or  in  need  of  care  or  protection, 
and  99  for  truancy  from  school.  Truly  the  approved 
.  school  is  made  a  melting  pot  of  juvenile  delinquency. 


(9) 

Statistics  cannot  teU  the  whole  story  about  a  social 
phenomenon.  They  show  that  the  number  of  de¬ 
linquents  dealt  with  by  juvenile  courts  nearly  trebled 
during  the  fifteen  years  before  1939,  but  they  do  not 
reveal  the  causes  of  this  great  increase.  Unless  the 
reason  was  that  conditions  in  the  community  were 
marvellously  favourable  to  the  development  of  juvenile 
delinquency  in  this  period,  it  is,  however,  a  fair — though 
negative — inference  that  the  law  has  had  no  restraining 
effect  at  aU  on  this  growth.  It  is  appropriate,  therefore, 
to  conclude  this  survey  with  a  reference  to  a  remedy 
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which  has  not  yet  been  blessed  by  statute  but  which 
to  some  magistrates  nowadays  seems  more  likely  to  be 
truly  curative  than  any  devised  by  the  Children  and 
Young  Persons  Act.  The  basis  for  this  faith  is  an 
assumption  that  a  child  who  commits  offences  must 
have  something  wrong  with  his  make-up,  that  his 
mentality  must  have  taken  the  wrong  turning ;  therefore 
the  proper  course  is  to  call  in  a  mind  doctor.  So 
psychotherapy  has  now  a  little  corner  in  the  treatment 
of  juvenile  delinquency,  and  probably  but  for  the  lack 
of  facilities  its  province  would  be  greatly  extended. 

Broadly  speaking,  the  juvenile  courts  have  only  two 
ways  of  enlisting  the  aid  of  the  psychiatrist.  Remand 
homes  in  some  parts  of  the  country  have  attached  to 
them  a  specialist  in  child  psychology,  and  the  magistrates 
in  whose  jurisdiction  these  remand  homes  are  situated 
may  request  from  him  a  medical  report  on  the  mental 
state  of  any  youngster  Ihey  send  there  pending  the 
final  disposal  of  the  case.  This  may  help  them  to  decide 
whether  probation,  a  fit  person  order  or  an  approved 
school  committal  is  the  appropriate  adjudication,  but 
it  is  not  an  entirely  satisfactory  method  of  using  psycho¬ 
logy.  The  remand,  home  psychiatrist  works  under  some 
difficulties  because  he  has  to  depend  on  the  reports  of 
others  (probation  oflRcers  and  officials  of  the  local 
authority)  for  most  of  his  information  about  the  case. 
He  does  not  usually  see  the  parents  or  the  home,  and  he 
has  the  child  under  his  observation  for  only  a  com¬ 
paratively  short  time — and  that  not  under  normal 
conditions.  In  any  event  the  remand  home  psychiatrist 
cannot  provide  any  treatment ;  he  can  only  make 
recommendations.  These  must  be  carried  out  by  an 
outside  practitioner.  Psychotherapy  is  often  a  longish 
business  necessitating  frequent  visits.  Juvenile  court 
clients  cannot  afford  Harley  Street  feesy  It  depends* 
therefore  on  the  availability  of  a  hospital  or  other  special 
child  guidance  ”  clinic*  whether  or  not  a  probation 
order  with  a  condition  that  the  offender  attends  for 
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treatment  as  recommended  can  usefully  be  made.  There 
are  no  official  clinics  of  this  kind;'  the  existing  ones 
are  run  as  a  social  service  by  voluntary  enterprise  of 
psychiatrists  and,  taking  the  country  as  a  whole,  there 
are  comparatively  few' of  them.  It  is  not  surprising  that 
most  have  far  more  cases  offered  than  they  can  take. 

Some  juvenile  delinquents  are  obviously  psychopathic 
cases,  and  it  is  reasonable  to  believe  that  psychotherapy 
offers  the  best  chance  with  them*  of  bringing  about  a 
return  to  normality.  Whether  the  psychiatrist’s  ap¬ 
proach  to  the  subject  is  likely  to  produce  a  solution  to 
the  general  problem  of  juvenile  dehnquency  is,  however, 
open  to  question.  Most  children  appear  to  commit 
offences,  not  through  any  mental  kink,  but  from  the 
very  normal  human  impulse  to  have  what  they  want — 
a  propensity  which  previous  generations  managed  to 
keep  within  recognised  social  bounds  without  the  aid  of 
psychotherapy.  In  any  case  social  conditions  which 
foster  juvenile  delinquency  cannot  be  dispelled  like 
complexes.  Still,  one  must  recognise  the  existence  of 
the  usual  prejudice  against  innovations  in  this  matter. 
Those  who  have  been  accustomed  to  look  on  the  study 
of  human  nature  as  an  art  find  it  hard  to  accept  it  as 
a  science,  however  much  Greek  is  put  into  it.  Whatever 
the  truth  of  the  matter,  it  is  pretty  clear  that  for  some 
time  to  come  yet,  juvenile  dehnquency  will  have  to  be 
dealt  with  by  magistrates  on  the  footing  that  they 
themselves  are  good  judges  of  character  and  can  see  as 
far  through  the  brick  wall  of  child  mentality  as  anyone. 


CHAPTER  VI 


SOME  ILLUSTRATIVE  CASES 

I — Love  as  Probation  Officer 

Ernest  made  his  first-  appearance  before  a  juvenile 
court  when  he  was  12.  He  came  from  a  respectable, 
even  though  not  quite  middle-class  family,  his  father 
being  a  bus  conductor.  He  had  two  older  brothers  and 
two  older  sisters,  none  of  whom  ever  aroused  even  a 
suspicion  in  a  policeman’s  mind.  But  Ernest  was 
“  wilder  ”  and  appeared smarter.”  Was  he  a  little 
spoiled  as  the  youngest  or  was  he  trying  to  assert  himself 
against  the  weight  of  seniority  in  the  home  ?  Or  was  it 
just  Ernest  ?  Anyway,  it  is  not  the  fifth  child  in  every 
family  who  goes  into  Woolworth’s  with  a  little  band  of 
cronies  and  raids  the  place.  Ernest’s  band  made  a 
thorough  round  of  the  store ;  they  took  pencils,  knives, 
soap,  a  screwdriver,  two  books,  an  ash  tray,  four  bars 
of  chocolate,  and  a  bottle  of  scent ;  in  fact  they  overdid 
it  and  attracted  a  supervisor’s  attention. 

None  of  them  had  been  in  trouble  before,  and  they 
were  all  put  on  probation  for  twelve  months.  Ernest 
reported  regularly  to  the  probation  officer  every  fortnight ; 
he  gavq  a  good  account  of  himself;  his  teacher  was 
satisfied  with  his  general  behaviour  and  his  mother 
asserted — perhaps  a  shade  too  stoutly — ^that  he  had 
learnt  his  lesson.  His  father,  like  many  of  his  kind, 
considered  the  upbringing  of  offspring  to  be  mainly  a 
maternal  duty;  when  not  working  late  he  frequently 
spent  his  evenings  in  the  “  local  ”  with  his  mates,  so 
the  children  did  not  see  a  lot  of  him.  But  he  had  given 
Ernest  the  ritual  thrashing  with  a  strap  when  he  came 
home  from  the  police  station  after  being  charged. 

Eight  months  after  his  first  escapade  Ernest  was  again 
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in  the  hands  of  the  law.  He  and  some  of  the  com¬ 
panions  of  his  first  crime  had  utilised  a  Sunday  afternoon 
walk  to  break  into  a  lock-up  confectioner’s  shop  and 
carry  off  a  considerable  part  of  the  stock.  They  sold 
a  quantity  of  the  sweets  to  school-fellows  and,  of  course, 
two  and  two  were  soon  put  together.  Police  interroga¬ 
tion  of  the  gang  elicited  that  this  was  not  their  first 
enterprise  of  the  kind,  though  it  was  their  best  haul 
to  date.  They  asked  for  five  other  cases  of  breaking 
into  unoccupied  houses  and  shops  “  to  be  taken  into 
consideration.”  Ernest  seemed  to  be  the  ringleader; 
he  was  obviously  brighter  mentally  than  the  others  and 
he  seemed  to  have  a  stronger  character.  The  juvenile 
court  felt  that  he  had  gone  a  bit  too  far  this  time  and 
sent  him  to  an  approved  school  After  aU,  in  fairness 
to  shop-keepers  and  householders,  they  couldn’t  let  the 
impression  get  round  the  neighbourhood  that  youngsters 
were  able  to  commit  extensive  depredations  against 
property  and  not  get  any  punishment  for  it. 

Ernest  remained  16  months  in  the  approved  school 
and  was  then  released  on  licence.  He  had  behaved  very 
well  during  his  incarceration  and  his  capacity  for 
leadership  had  been  used  successfully  in  the  disciplinary 
system  of  the  institution.  He  was  now  14  and  ready 
to  start  work;  the  school  arranged  for  him  to  take  a 
job  in  a  repair  garage.  He  did  not  stay  there  long  and 
for  the  next  two  years  he  was  in  and  out  of  jobs  very 
rapidly;  but  he  was  never  unemployed  for  long  and 
on  the  whole  “  bettered  ”  himself  each  time.  Just  after 
his  16th  birthday  he  was  charged  with  taking  £2  from 
the  handbag  of  a  friend’s  mother.  The  theft  had 
occurred  when  he  was  left  alone  in  a  room  to  await  the 
return  of  his  pal.  There  had  been  rather  longer  than 
usual  between  his  jobs  this  time,  and  he  was  hard  up 
and  unable  to  buy  as  many  cigarettes,  or  go  to  the 
pictures  as  often  as  he  usually  did. 

There  was  temptation  of  opportunity  and  an  element 
of  financial  pressure,  so  the  juvenile  court,  feeling  that 
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this  was  perhaps  an  isolated  outbreak,  decided  to  try. 
him  once  more  on  probation.  He  seemed,  however, 
to  be  thoroughly  unsettled  now.  His  work  record  got 
worse  and  he  was  staying  out  late  at  nights.  But  he 
still  reported  dutifully  to  his  probation  officer  and  seemed 
to  be  giving  this  gentleman  his  confidence.  His  father 
blamed  himself  for  Ernest’s  changes  of  employment  on 
the  ground  that  he  had  always  advised  against  settling 
in  one  job  until  the  lad  was  certain  he  really  liked  it. 
Ernest  himself  gave  the  impression  that  he  was  genuinely 
trying  to  find  his  life’s  work. 

Three  months  later  he  was  before  the  juvenile  court 
again,  this  time  on  two  charges  of  larceny,  one  being 
a  theft  of  cash  from  his  employer’s  till,  and  the  other 
an  abstraction  of  a  wallet  from  the  jacket  of  a  player 
in  a  billiard  hall  he  frequented.  The  bench  could  not 
understand  it;  he  came  from  a  good  home,  he  was  not 
exactly  work-shy,  his  probation  officer  and  also  his  last 
employer  thought  he  had  good  stuff  m  him,  and  he  had 
already  had  the  benefit  of  an  approved  school.  Should 
they  try  the  effect  of  further  institutional  treatment  on 
him  and  send  him  to  a  senior  approved  school  ?  They 
decided  that  another  was  unlikely  to  succeed  after  the 
first  had  failed,  but  they  tried  within  the  limits  of  the 
law  to  teach  Ernest  a  stem  lesson.  They  gave  him  a 
month’s  detention  in  the  remand  home  on  one  charge  and 
put  him  on  probation  again  for  the  second  offence.  This 
time  there  was  a  condition  that  he  should  live  in  one  of 
'the  hostels  established  by  charitable  enterprise  for  the 
care  of  young  offenders.  Xhe  court  felt  that  home 
discipline  was  perhaps  not  tight  enough,  and  also  that 
as  he  was  obviously  frequenting  undesirable  resorts  in 
his  neighbourhood  it  would  be  a  good  thing  to  take  him 
right  away  from  it  and  give  him  a  chance  to  make  a 
fresh  start. 

Ernest  stayed  in  his  hostel  for  five  weeks,  then  could 
stick  the  orderly  life  no  longer.  Instead  of  taking  his 
week’s  wages  to  the  warden  he  bought  a  ticket  to 
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Cardiff  where  he  had  once  spent  a  holiday  with  an 
aunt.  But  he  did  not  go  to  her;  he  found  lodgings 
with  a  widow  who  had  a  card  in  her  window,  paid  her 
his  last  £1  in  advance  and  got  a  job  straight  away. 
Then  he  fell  in  love  with  the  landlady’s  daughter,  a  girl 
a  few  months  older  than  himself.  He  steadied  down 
a  lot  and  began  to  save ;  but  news  of  a  visit  he  paid  to 
his  aunt  went  to  his  home,  then  to  selected  acquaintances 
of  the  family,  from  thence  to  unselected  acquaintances 
and  finally  to  the  police. 

Ernest  was  brought  back  to  the  juvenile  court  for 
his  breach  of  probation  and  with  him  came  the  widow 
and  her  daughter.  They  so  impressed  the  magistrates 
with  their  plea  for  the  lad,  and  his  work  record  in  Cardiff 
was  so  satisfactory,  that  he  was  not  punished,  but  was  con¬ 
tinued  on  probation.  He  was  even  allowed  to  return 
to  his  home  and  his  ex-landlady’s  daughter  came  to  live 
with  his  family. 

For  two  years  Ernest  seemed  to  be  justifying  the  faith 
of  the  juvenile  court  in  the  power  of  the  love  of  a  good 
Welsh  girl.  He  changed  his  jobs  fairly  often,  but  he 
had  saved  money  and  the  date  of  his  wedding  was  fixed. 
Then  calamity  overtook  him  again.  He  had  been 
working  for  one  month  as  a  storekeeper  in  a  sweet 
factory  and  had  found  means  during  the  fourth  week  to 
abstract  small  quantities  of  sugar  amounting  in  all  to 
about  a  hundredweight.  The  sack  in  which  he  had 
placed  the  fruits  of  his- industry  he  concealed  in  ah 
outbuilding.  Unfortunately,  he  and  his  sixteen-year-old 
assistant  in  the  store  were  stopped  and  questioned  by 
the  police  as  they  were  carrying  away  the  sack  through 
the  streets.  It  was  a  “  fair  cop  ”  and  both  had  to 
plead  guilty  to  stealing  from  their  employer.  Ernest 
being  19  now  achieved  the  dignity  of  appearing  in  the 
police  court.  The  bench  heard  his  record  and  listened 
to  a  report  from  its  probation  officer.  His  father 
came  forward  to  do  his  best  for  him;  he  told  how 
Ernest  had  brought  home  at  night  as  much  as  £40  that 
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he  had  collected  for  a  previous  firm  and  had  always 
handed  it  over  to  his  boss  intact  the  following  morning ; 
he  spoke  in  glowing  terms  of  the  good  influence  of 
Ernest’s  girl  over  him  and  attributed  the  improvement 
of  the  past  two  years  to  her.  The  probation  officer 
weighed  in  with  the  information  that  Ernest  had  told 
him  the  theft  was  committed  because  he  knewi  his 
mother  would  want  a  lot  of  sugar  for  the  marriage  feast. 
So  after  some  deliberation  the  defendant  was  given 
another  chance  on  probation  and  there  the  story  ends, 
for  the  time  being. 

It  is,  of  course,  hopelessly  incomplete  even  as  far  as 
it  goes.  Nobody  knows  exactly  what  goes  on  in  Ernest’s 
mind;  nobody  knows  all  that  he  has  done  and  said; 
nobody  knows  what  effect  the  approved  school  really 
had  on  him  or  what  influence  his  probation  officers 
exerted  or  will  exert.  Ernest  does  not  seem  to  have  a 
very  high  opinion  of  their  shrewdness,  judging  by  his 
story  that  he  thought  his  mother  required  a  hundred¬ 
weight  of  sugar  for  cooking  the  wedding  feast.  But 
perhaps  it  was  too  much  to  expect  him  to  confess 
frankly  that  the  money  for  which  it  could  be  sold  was 
going  to  be  very  useful  to  a  young  man  setting  up  home. 

The  really  effective  probation  officer  in  his  case  seems 
to  be  the  Welsh  lass;  will  she  as  his  wife  be  able  to 
ensure  that  this  is  genuinely  his  last  offence?  Ernest 
clearly  has  some  idea  of  social  discipline;  he  behaves 
properly  to  the  police,  to  the  court  and  its  officers,  and 
to  the  staff  of  an  approved  -school.  In  other  words, 
when  society  takes  him  by  the  scruff  of  the  neck  he  does 
not  kick.  He  knows  which  side  his  bread  is  buttered, 
.though  he  also  tries  to  get  jam  on  the  other  side.  But 
does  he  intend  to  give  up  his  quest  for  illicit  jam 
altogether  ?  There  are  disturbing  signs  that  he  is 
getting  better  at  it  rather  than  abandoning  it.  He 
prefers  tampering  with  his  employer’s  sugar  now  rather 
than  his  money  because  the  chances  of  being  found  out 
are  less.  How  many  other  thefts  like  this  has  he 
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committed  in  the  last  two  years  without  being  unlucky 
enough  to  be  discovered?  How  many  thieves  would 
there  be  if  all  their  misdeeds  were  brought  to  hght  and 
punished  ?  Is  Ernest  one  of  those  who  are  encouraged 
to  commit  more  offences  by  the  high  percentage  which 
they  have  succeeded  in  conceahng  ?  Has  he  the  moral 
backbone  to  be  honest  as  a  matter  of  self-respect,  and 
not  just  when  it  is  too  risky  to  steal  ?  Or  will  he  remain 
a  weak  link  with  a  latent  defect ;  a  periodic  nuisance  to 
society  ?  And  if  so,  what  has  caused  it  ?  What  went 
wrong  and  where  ?  Was  he  born  like  it  or  has  it  just 
become  a  habit  ? 

And  what  is  to  be  said  of  his  accomphce  in  the  sugar 
enterprise  ?  A  lad  of  hitherto  blameless  character  who 
has  been  with  his  employers  ever  since  leaving  school 
two  years  previously,  he  falls  into  crime  apparently  just 
to  obUge  Ernest.  What  will  this  experience  have  taught 
him?  What  sort  of  training  is  it  that  produces  such 
moral  weaklings  ?  Yet  is  it  fair  to  caU  him  that  if  he 
has  reached  16  without  getting  into  trouble?  He  must 
in  that  time  have  encountered  similar  opportunities  for 
wrong-doing,  and  rejected  them.  What  was  there  so 
irresistible  in  this  one  ?  And  what  can  be  expected  of 
Ernest’s  abihty  to  overcome  future  temptations  if  this 
lad  with  his  unspotted  record  finds  standards  of 
conduct  which  should  be  automatic  reactions  by  now  so 
difficult  to  maintain  ? 


II — ^When  Irish  Eyes  are  Smiling 

Michael  was  the  eldest  son  of  a  slatternly,  jolly  Irish 
woman  and  a  feckless,  twinkling  Irish  labourer.  There 
was  something  likeable  about  the  whole  family;  they 
were  so  natural  and  merry.  When  he  was  nine  years 
old  Michael  had  an  accident  while  riding  a  toy  tricycle 
which  had  been  left  outside  a  house  in  a  much  more 
“  respectable  ”  street  than  his  own.  Michael  was  not 
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hurt,  but  the  tricycle  was  considerably  damaged.  The 
father  of  its  youthful  owner  was  very  hurt  and  insisted 
on  charging  Michael  with  stealing  the  machine.  The 
juvenile  court  was  impressed  by  Michael’s  tearful 
protestations  that  he  was  “  only  having  a  ride  ”  and  had 
intended  to  put  the  tricycle  back  when  he  had  finished. 
The  magistrates  decided  that  the  prosecution  had  not 
proved  an  intention  on  the  part  of  the  accused  to  deprive 
the  owner  permanently  of  his  property  and  therefore 
he  was  not  guilty  of  theft.  The  temporarily  clouded 
faces  of  his  parents  were  bright  again  as  they  took  him 
away  from  the  court. 

When  he  was  ten  Michael  paid  another  visit  to  the 
juvenile  court.  This  time  he  was  charged  with  stealing 
two  “  comics  ”  from  a  newsagent’s  shop.  The  shop¬ 
keeper  had  recently  been'  the  victim  of  quite  a  lot  of 
petty  pilfering  of  this  kind,  and  when  Michael  thought 
he  wasn’t  looking,  he  was  really.  Michael  did  not 
attempt  to  persuade  the  court  that  he  was  going  to  return 
the  papers  when  he  had  read  them ;  he  frankly  admitted 
his  guilt.  His  previous  escapade  could  not  be  mentioned 
to  the  bench  because  he  had  been  acquitted  and  there 
are  no  degrees  of  innocence  in  English  criminal  law. 
Michael  gave  as  his  reason  for  taking  the  “  comics  ”  the 
very  plausible  one  that  he  wanted  to  read  them  and  had 
no  money  for  their  purchase.  His  parents  confirmed 
that  he  was  not  given  any  regular  pocket  money;  they 
maintained  that  with  their  big  family  and  small  earnings 
it  was  an  impossible  luxury.  The  magistrates  ad¬ 
journed  the  case  and  asked,  the  probation  ofiicer  to 
investigate  and  report.  The  probation  officer  saw  the 
home,  got  facts  and  figures  and  gave  her  opinion  that 
supervision  would  be  desirable. 

Michael  was  placed  on  probation  for  twelve  months 
and  this  enabled  the  probation  officer  to  supervise  the 
family  a  little  as  well  as  Michael.  She  tactfully  bullied 
his  father  into  giving  his  mother  a  little  more  money 
each  week  and  his  mother  inio  putting  a  little  method 
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and  foresight  into  her  housekeeping.  They  then  found 
it  possible  to  give  their  eldest  son  threepence  a  week  for 
pocket  money. 

Michael  liked  the  “  probation  lady  ” ;  he  went  to  her 
office  every  fortnight  and  she  asked  how  he  had  been 
getting  on  at  school  and  home  and  what  he  had  been 
doing  in  his  spare  time.  She  was  very  kind  and  some¬ 
times  gave  him  a  penny  or  two  if  he  had  something 
especially  good  to  report  to  her. 

Michael  came  through  his  probation  very  successfully, 
but  soon  afterwards  there  was  another  addition  to  the 
family.  His  mother,  without  anybody  to  ginger  her  up, 
fell  back  into  her  improvident  ways.  His  father  did 
not  greet  the  new  arrival  with  any  addition  to  the 
housekeeping  allowance.  Michael’s  pocket  money  be¬ 
came  more  and  more  irregular.  Then  he  acquired  from 
a  scrap  heap  the  remains  of  a  small  bicycle.  But  it 
wanted  two  wheels ;  it  lacked  other  accessories  too,  still 
he  could  have  managed  to  ride  it  if  it  had  had  wheels. 
He  saw  the  very  things  he  wanted  one  afternoon  re¬ 
turning'  home  from  school.  A  lady  pottering  in  the 
garden  of  one  of  the  houses  he  passed  had  the  garage 
door  open  and  inside  Michael  spied  a  juvenile  model 
bicycle.  It  was  a  dirty  and  neglected  piece  of  junk  from 
the  point  of  view  of  its  now  grown-up  owner  and  it  was 
in  pieces,  but  there  were  two  quite  sound  wheels  among 
the  pieces. 

Michael  hung  about  in  the  street  until  the  lady  went 
into  the  garden  at  the  back,  then,  making  sure  that  no 
one  was  looking,  he  nipped  into  the  garage.  Then  he 
heard  the  lady  returning  and  nipped  out  again  and  up  the 
road  as  fast  as  he  could  go.  He  had  not  dared  to  burden 
himself  with  the  wheels  in  his  ffight.  But  the 
thought  of  them  remained  with  him  as  a  torment.  He 
decided  he  must  have  them  and  made  plans  accordingly. 
He  watched  the  house  on  and  off  at  nights  and  eventually 
had  his  reward.  He  saw  the  occupants  leave  one 
evening  apparently  bent  on  pleasure.  Waiting  until  the 
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coast  was  clear  Michael  slipped  into  the  garden  and 
with  a  piece  of  rockery  smashed  the  garage  window. 
Unfortunately  for  him  it  was  a  fixed  one  and  it  took 
quite  a  time  removing  pieces  of  glass  so  that  he  could 
chmb  through  comfortably.  When  the  householder 
returned  for  something  he  had  forgotten  he  found 
Michael’s  posterior  strugghng  in  the  aperture  of  the 
broken  window.  It  clamoured  for  the  old-fashioned 
remedy  for  juvenile  delinquency,  but  the  owner  of  the 
damaged  property  was  a  modern  citizen.  He  handed 
Michael  over  to  the  police  and  the  juvenile  court  beheld 
once  more  that  round,  snub-nosed  face,  its  fundamental 
cheerfulness  shining,  as  always,  through  the  temporary 
gloom  and  embarrassment  caused  by  his  predicament. 
The  chairman  of  the  bench  told  Michael  sternly  that  he 
deserved  to  be  sent  to  an  approved  school  and  he  was 
in  fact  put  in  the  remand  home  for  a  week  while  the 
magistrates  made  up  their  minds  what  should  be  done 
with  him  finally.  The  probation  ofl&cer  again  reported ; 
from  her  previous  experience  of  the  family  she  felt  sure 
that  the  case  would  respond  satisfactorily  to  her  super¬ 
vision.  Michael  was,  after  the  week  in  custody,  put  on 
probation  again,  this  time  for  two  years.  What  his 
future  is  no  man  yet  knows. 

Would  it  have  been  better  to  take  him  away  from  his 
shiftless,  poverty-stricken  home?  Would  a  clean,  quiet 
foster-home  have  made  him  virtuously  happy  after  the 
warm  exuberance  of  feeling  he  was  used  to  in  his  family? 
Would  the  discipfine  of  an  approved  school  have  tamed 
his  wild  nature  or  would  it  have  roused  his  Irish  soul 
to  revolt  against  society?  Will  the  probation  officer’s 
temporary  alleviation  of  his  unfavourable  economic  and 
moral  environment  be  sufficient  to  make  him  permanently 
invulnerable  to  temptation?  Or  will  he  merely  associate 
wrong-doing  with  better  living  conditions  and  think  that 
no  serious  penalties  follow  habits  of  dishonesty?  And 
what  will  be  the  influence  of  Michael  and  his  misdeeds 
on  the  younger  members  of  his  family? 
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III — Youth  has  its  Fling 

Denis  attended  a  secondary  school.  He  was  very 
fond  of  “  Stinks,”  read  a  great  deal  and  was  also  quite 
a  good  athlete.  His  father  was  a  clerk  of  some  sort 
and  his  mother  was  devoted  to  their  only  child.  When 
Denis  was  just  on  sixteen  there  began  a  series  of  burglaries 
in  chemist’s  shops  in  the  neighbourhood.  Eventually 
a  policeman  caught  Denis  returning  home  one  night  with 
various  chemicals  in  his  pockets.  At  the  Police  Station 
Denis  made  a  full  confession  as  a  result  of  which  a 
detective  went  to  his  house,  pulled  up  a  floor-board  in 
his  bedroom  and  took  possession  of  the  cache  of  chemi¬ 
cals  he  found  underneath.  Denis’s  statement  showed 
that  he  used  to  get  out  of  his  bedroom  window  in  the 
dead  of  night,  lower  himself  down  on  to  an  outhouse, 
drop  to  the  ground  and  then  make  his  way  to  the 
previously  selected  shop.  By  an  ingenious  use  of 
chemicals  he  was  generally  able  to  remove  a  piece  of 
glass  near  a  window  catch  and  thus  obtain  entry.  Once 
inside  he  collected  the  particular  materials  he  wanted, 
returned  home,  clambered  back  into  his  .  bedroom,  hid 
his  booty  and  was  fast  asleep  when  his  mother  came  to 
call  him  in  the  morning.  He  invented  fireworks  of 
different  kinds  with  the  chemicals  and  gave  them  away 
to  friends  or  else  let  them  off  for  the  entertainment 
of  the  class  generally.  He  was  very  popular  and 
acknowledged  as  a  “  sport.” 

The  juvenile  court  magistrates  did  not  show  any 
admiration  for  him.  On  the  other  hand  they  were 
clearly  puzzled  and  loath  to  do  anything  which  might 
ruin  his  school  career.  His  father  said  brokenly,  “  I’d 
have  bought  him  the  stuff  if  he’d  only  asked  me; 
anything  rather  than  this.”  Denis  felt  that  the  magis¬ 
trates  would  never  treat  him  like  they  would  a  vulgar 
little  thief  from  the  slums.  His  affair  was  an  adventure, 
not  a  crime.  Finally  the  chairman  gave  him  a  verbal 
dressing  down  and  announced  that  he  was  put  on 
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probation  for  twelve  months.  Denis  was  a  very 
promising  pupil  at  his  school  and  with  some  difficulty 
the  headmaster  was  persuaded  not  to  expel  him.  The 
juvenile  court  felt  that  they  had  saved  a  young  fool 
from  his  folly. 

Six  weeks  later  Denis  was  found  again  by  the  police 
returning  home  in  the  early  hours  of  the  morning  with 
loot  from  a  chemist’s  shop.  When  tackled  by  the 
constable  he  pulled  out  a  nasty-looking  dagger  and 
shouted,  “  Stand  back,  or  it’ll  be  worse  for  you.”  It  is 
impossible  to  say  whether  or  not  he  would  have  used 
the  weapon  seriously  because  the  officer  gave  him  no 
chance.  He  knew  more  tricks  than  Denis  did ;  the  lad 
was  soon  on  the  ground  with  the  dagger  lying  some 
distance  from  him,  and  the  law  on  top  of  him  blowing 
its  whistle  vigorously.  The  juvenile  court  did  not  like 
the  sound  of  the  dagger  at  all;  the  matter  would  have 
been  quite  bad  enough  without  that.  There  was 
nothing  for  it  but  an  approved  school.  The  magistrates 
still  felt  that  there  was  good  stuff  in  Denis  if  he  gave  it 
a  chance,  and  one  of  them  kept  in  touch  with  his  progress 
in  the  approved  school.  It  was  reported  to  him  that  the 
shock  had  sobered  the  delinquent  and  he  seemed  at  last 
to  have  learned  his  lesson.  The  magistrate,  who  was 
Managing  Director  of  a  paint  company,  offered  to  give 
the  lad  a  job  in  the  chemist’s  department  of  the  factory. 
Denis’s  case  was  specially  considered  by  the  authorities 
and  he  was  released  on  licence  after  spending  only  six 
months  in  the  school.  So  far  he  is  doing  well  in  his 
job  and  appears  cured  of  his  hankering  for  a  life  of 
thrills.  He  has  paid  a  big  p'rice  for  those  he  once 
enjoyed.  Perhaps  he  was  not  taught  early  enough  that 
if  one  has  one’s  fun  at  the  expense  of  other  people  there 
is  always  a  reckoning. 
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IV — Blessed  are  the  Meek 

Malcolm  was  an  undersized,  weedy  youngster  and  his 
sight  was  very  bad,  but  he  had  never  actually  had  any 
serious  ill-health.  His  mother  was  a  big-boned,  de¬ 
termined-looking  Scotswoipan.  He  had  an  elder  sister 
very  much  like  her.  His  father  had  died  when  he  was  still 
very  young.  Malcolm  did  not  appear  before  the  juvenile 
court  until  he  was  thirteen,  but  it  then  came  out  that  he 
had  been  giving  trouble  by  petty  pilfering  in  the  home 
for  some  time.  Eventually  his  mother  had  .decided  that 
she  must  keep  all  money  always  locked  up ;  but  one  day 
Malcolm  discovered  that  the  gas  meter  was  quite  easy 
to  rifle.  That  resulted  in  a  charge, by  the  police  and 
an  investigation  by  the  probation  officer.  It  appeared 
that- Malcolm  spent  the  money  he  stole  on  sweets  and' 
toys  which  he  shared  freely  with  schoolmates.  His 
mother  gave  him  a  small  amount  of  pocket  money 
regularly,  but  it  was  not  sufficient  to  buy  popularity. 
The  probation  officer  found  the  Scottish  widow  a  very 
“  sensible  ”  woman ;  she  was  hard-working,  a  good 
manager  and  kept  her  tiny  home  very  clean.  He 
recommended  a  probation  order  and  the  bench  placed 
Malcolm  under  his  supervision  for  twelve  months. 

Malcolm  was  quite  good  at  reporting  to  the  probation 
officer  and  he  gave  no  trouble  at  school,  but  six  months 
later  he  was  back  in  the  juvenile  court  for  breaking 
open  the  gas  meter  again  and  stealing  Is.  lid.  The 
psychiatrist  attached  to  the  remand  home  where  Malcolm 
was  put  for  a  fortnight,  reported  that  the  lad  needed 
the  kind  of  re-education  and  moral  discipline  which  is 
provided  by  an  approved  school.  The  probation  officer, 
who  had  suggested  this  to  the  psychiatrist,  agreed  with 
the  recommendation  and  Malcolm  was  sent  to  an 
approved  school.  He  was  quiet  and  well-behaved  there, 
but  completely  insignificant.  He  had  not  the  intelligence 
to  be  a  good  scholar  and  his  puniness  made  him 
hopeless  at  sports. 
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When  Malcolm  became  by  age  a  potential  wage  earner 
his  mother  wrote  to  the  headmaster  that  she  was  anxious 
to  have  her  son  back  home  and  give  him  another  chance. 
The  managers  of  the  school  did  not  see  any  signs  of 
real  vice  in  Malcolm  and  they  released  him  on  licence 
after  he  had  spent  twelve  months  in  the  approved 
school.  Malcolm  was  not  everybody’s  money  in  the 
labour  market,  but  his  mother  managed  to  get  him  a 
job  as  tea-boy  on  a  big  building  which  was  being  put 
up  near  her  place  of  work.  It  was  not  a  very  lucrative 
occupation,  and  the  half-crown  a  week  pocket  money 
which  his  mother  allowed  him  out  of  his  wages  was 
quite  a  reasonable  percentage.  But  it  was  not  sufficient 
to  pay  for  all  the  sweets,  cigarettes  and  cinema  visits 
to  which  Malcolm  now  felt  he  was  entitled.  Money 
began  to  disappear  from  the  handbags  of  his  mother 
and  sister.  The  old  practice  of  locking  everything  up 
had  to  be  resorted  to  again.  So  Malcolm  resorted  to 
the  gas  meter  again,  following  which  he  made  his  third 
appearance  in  the  juvenile  court.  The  probation  officer 
who  made  inquiries  in  the  case  this  time  felt  there  was 
no  reason  why  Malcolm  should  not  pull  himself  together 
and  lead  a  respectable  life  in  his  very  respectable  home. 
He  was  willing  to  undertake  the  supervision  of  the  boy, 
and  it  was  arranged  that  Malcolm  should  not  be  recalled 
to  the  approved  school,  which  was  what  the  managers 
at  first  contemplated  doing. 

For  some  months  it  seemed  that  Malcolm  had  settled 
down.  It  was  found  possible  to  relax  precautions  in 
the  home  against  dishonesty.  Then  one  day  he  got  a 
little  girl  of  six  who  lived  in  the  same  block  of  flats  as 
himself  to  come  with  him  to  a  dark  corner  in  the  building. 
There  he  took  her  clothes  down  and  made  some  clumsy 
sexual  investigations.  The  child  was  frightened  and 
screamed ;  Malcolm  ran  off  but  later  on  that  day  was 
tackled  by  the  child’s  mother.  In  a  panic  he  confessed 
and  apologised.  If  he  had  kept  his  mouth  shut  there 
would  have  been  no  evidence  against  him  on  which  he 
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could  have  been  convicted. 

The  juvenile  court  was  disturbed  at  this  manifestation, 
but  at  least  it  was  not  the  gas  meter  this  time.  The 
probation  officer  was  confident  that  the  sexual  trouble 
could  be  cleared  up  and  Malcolm  was  not  punished  for 
his  fresh  offence,  but  his  period  of  probation  was 
extended  with  the  understanding  that  he  should  attend 
a  clinic  for  treatment  by  a  psychiatrist.  The  affair  had 
created  a  stir  in  the  flats  where  he  lived  and  feeling 
against  Malcolm  was  high  on  the  part  of  anxious  mothers 
of  young  girls.  The  probation  officer  arranged  that  he 
should  live  in  a  hostel  in  future.  ' 

Once  again  things  went  smoothly  for  some  months. ' 
Malcolm’s  fife  was  as  unobtrusive  as  his  person.  He 
showed  some  dissatisfaction  with  his  jobs,  however,  and 
kept  trying  to  better  himself,  but  never  seemed  to  find 
anything  he  really  liked.  Then  one  day  he  absconded 
with  some  money  his  employer  had  given  him  for  the 
purchase  of  insurance  stamps.  It  was  some  time  before 
he  was  arrested,  but  eventually  he  gave  himself  up  to  the 
police  in  Cardiff.  He  explained  that  he  had  stolen  the 
money  so  that  he  could  get  to  a  port  and  join  the 
Merchant  Navy.  He  had  gone  first  to  Southampton, 
then  to  Bristol  and  finally  to  Cardiff;  but  no  ship  could 
he  find  with  a  berth  for  a  diminutive,  sickly-looking 
lad  who  had  never  even  been  in  a  rowing  boat  before. 

Malcolm  had  now  just  turned  seventeen,  so  he  appeared 
in  the  adult  court  this  time.  A  new  probation  officer 
now  probed  into  his  fife.  It  was  considered  that 
Malcolm  was  too  old  to  be  recalled  to  his  approved 
school  and  the  magistrates  did  not  feel  that  the  cir¬ 
cumstances  of  his  offence  called  for  drastic  punishment. 
He  was  put  on  probation  again  and  went  to  five  in 
another  hostel.  Five  months  later  he  was  found  trying 
to  sell  to  a  pawnbroker  a  ring  belonging  to  his  sister. 
He  had  gone  to  visit  his  mother  one  day  and,  finding  no 
one  at  home,  had  broken  into  the  flat  and  taken  some 
cash  and  the  ring.  This  time  he  was  sent  to  Borstal. 
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So  end  for  the  time  being  Malcolm’s  feeble  efforts 
at  being  popular  with  his  fellows,  at  living  a  life  of 
adventure,  at  achieving  a  position  of  importance.  His 
longing  to  be  somebody,  to'  triumph  oyer  his  miserable 
exterior  remains  unsatisfied.  The  world  will  not 
recognise  aspirations  where  no  corresponding  qualities 
exist.  Can  Malcolm  ever  reconcile  himself  to  accept  the 
world’s  judgment  on  him  and  be  content  with  a  humble 
life  of  insignificance  ?  Would  he  have  developed 
differently  if  his  mother  and  sister  had  been  gentle, 
ineffective  creatures  in  whose  company  his  self-esteem 
would  have  suffered  no  bruise  ?  Or  would  that  have 
been  worse  for  him  ?  Would  he,  by  a  paradox,  have 
behaved  better  at  home  if  his  mother  had  not  been  so 
well  equipped  with  resolution,  self-reliance  and  forceful¬ 
ness  for  her  struggle  alone  with  life  ?  In  the  present 
state  of  society  can  anything  be  blamed  for  Malcolm’s 
career  except  the  freak  of  heredity  which  brought  him 
forth  from  such  a  mother  ? 


V — Following  in  Father’s  Footsteps 

Sidney  was  so  named  after  an  uncle  who  took  a 
prominent  part  in  a  famous  prison  mutiny.  His  father 
was  serving  a  term  of  imprisonment  when  he  was  bom 
and  was  away  from  home  for  the  same  reason  several 
times  during  Sidney’s  childhood.  The  home  was  then 
more  frequently  than  ever  visited  by  various  thieves  and 
receivers  with  whom  Sidn,ey’s  father  had  business 
relations;  they  helped  Sidney’s  mother  to  bring  the 
family  through  these  periods  of  financial  difficulty. 
Sidney’s  two  elder  brothers  were  in  the  same  line  of 
business,  but  they  had  left  home  on  marriage  and  had 
enough  to  do  to  look  after  themselves  and  make  provision 
for  the  rainy  days  when  the  State  gave  them  shelter. 

With  these  qjersonal  contacts  in  the  industry  it  was 
not  unnatural  that  Sidney  should  start  on  his  own 
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account  at  a  quite  early  age.  Policemen  were  to  him 
persecutors  of  his  father  and  producers  of  economic 
distress  and,  therefore,  enemies  of  society  in  his  con¬ 
ception,  of  the  term.  When  he  was  twelve  he  joined 
forces  with  four  other  youngsters  from  the  same  street; 
its  very  name,  incidentally,  was  enough  to  make  a 
policeman  prick 'up  his  ears  and  listen.  The  five  lads 
had  quite  a  good  run  before  they  were  caught,  but  the 
factories  and  shops  they  broke  into  did  not  actually  yield 
them  much  valuable  spoil.  They  did  more  damage  in 
gaining  access  to  premises  than  they  did  in  taking 
property.  They  were  not  yet  sufficiently  experienced  to 
conduct  their  operations  on  a  wholesale  scale  and  they 
only  took"  cash  or  articles  that  could  be  quickly  turned 
into  money  by  retail  sales  in  the  neighbourhood. 

The  juvenile  court  remanded  the  gang  for  inquiries 
and  the  report  came  back  from  both  probation  officer 
and  pohce  that  Sidney  was  the  ringleader.  None  of 
the  accused  had  been  in  trouble  before  and  the  magis¬ 
trates  decided  to  give  the  others  a  chance  on  probation, 
but  Sidney  they  felt  must  be  taken  away  from  the  district 
and  put  where  he  would  be  properly  trained.  Sidney 
was  very  aggrieved  that  he  should  be  singled  out  for  an 
approved  school  and  not,  like  the  others,  given  his  first 
bite.  He  went  to  the  school  with  a  sense  of  injustice 
and  his  record  there  was  not  good.  It  was  three  years 
before  it  was  thought  safe  to  license  him.  Sidney’s 
father  was  in  prison  again  and  his  mother  pleaded  hard 
for  him  to  be  allowed  to  take  a  job  and  help  support 
the  family.  Owing  to  a  slum  clearance  scheme  they  had 
moved  from  the  old  street. 

Sidney  was  given  a  stern  lecture  on  his  future  behaviour 
and  permitted  to  return  home.  At  fifteen  he  was 
considerably  more  cunning  than  he  had  been  at  twelve.. 
He  had  a  much  longer  run  this  time  before,  like  his 
father,  he  took  on  a  “  job  ”  which  Fate,  in  invisible  ink, 
had  marked  “  Police.”  Once  more  he  appeared  before 
the  juvenile  court  charged  with  shop  and  factory  breaking. 
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He  asked  for  twelve  other  ‘  cases  to  be  taken  into 
consideration;  he  had  forgotten  the  rest.  In  view  of 
his  age  he  was  sent  to  another  approved  school,  one 
for  older  boys.  There  he  swapped  experiences  with  other 
lads  and  picked  up  one  or  two  useful  tips  while  giving 
three  or  four  in  exchange.  After  a  time  he  grew  restless 
at  what  to  him  was  enforced  idleness;  eventually 
with  three  others  he  absconded  from  the  school.  They 
had  broken  into  three  houses  and  stolen  clothing,  food 
and  money  before  they  were  captured.  As  one  of  the 
lads  was  seventeen  they  all  had  to  be  taken  to  the  adult 
court  on  these  new  charges.  The  headmaster  of  the 
school  attended  and  gave  it  as  his  opinion  that  Sidney 
was  the  cause  of  all  the  trouble  and  that  if  he  was  re¬ 
turned  to  the  school  he  would  only  cause  more  trouble, 
and  probably  head  a  fresh  batch  of  escapees.  Sidney 
was  too  young  for  Borstal;  the  magistrates  tried  a 
desperate  remedy.  They  gave  the  necessary  certificate 
of  depravity  and  sent  him  to  prison  for  six  weeks.  On 
his  release  he  was  transferred  to  another  approved  school 
which  had  a  reputation  for  tough  discipline.  Im¬ 
prisonment  had  not  daunted  Sidney;  in  a  few  months 
he  was  at  liberty  again.  In  a  few  -weeks  he  was  in 
custody  again,  having  been  found  with  his  uncle  un¬ 
loading  from  a  stolen  car  a  consignment  of  stolen  shoes 
they  were  delivering  to  a  “  general  merchant  ”  who  was 
one  of  uncle’s  regular  customers. 

Only  his  age  had  kept  Sidney  out  of  Borstal  so  far; 
now  he  was  sixteen  and  the  effect  of  this  form  of  disci¬ 
pline  and  rehabilitation  could  be  tried.  But  Sidney  had 
a  career  to  complete  or  a  destiny  to  fulfil.  On  his 
release  from  Borstal  he  was  very  soon  in  trouble  again 
as  a  member  of  a  gang  which  speciahsed  in  stealing  cars, 
interchanging  their  parts  and  selling  the  resulting  hybrids 
with  false  number  plates  and  forged  log  books.  He 
did  eighteen  months  for  that  and  was  then  concerned 
in  a  series  of  really  big  burglaries  in  the  stately  homes 
of  England.  He  seems  determined  to  get  to  the  top  of 
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the  tree  in  his  chosen  profession  and  has  already  gone 
farther  than  any  other  member  of  the  family  except  his 
uncle.  Sidney  still  has  penal  servitude  and  preventive 
detention  as  an  habitual  criminal  to  taste  before  the 
law  has  tried  everything  on  him.  There  appears  not 
much  hope  that  either  of  these  will  wean  him  from  the 
family  business. 


VI — Following  in  Brother’s  Footsteps 

Ronald  was  ten  when  David,  his  elder  brother  of 
twelve,  was  sent  to  an  approved  school.  David, 
together  with  a  little  band  of  his  schoolfellows,  had  been 
a  really  naughty  boy  in  matters  pertaining  to  other 
people’s  property.  He  had  been  given  a  chance  on 
probation  before  the  approved  school  was  tried,  and 
Ronald  used  to  go  with  him  when  he  reported  to  the 
probation  officer.  Ronald  rather  looked  forward  to 
these  visits  because  there  were  comics  in  the  waiting 
room  to  read  while  David  was  being  interviewed.  The 
younger  lad  was  very  fond  of  his  elder  brother,  who, 
in  his  turn,  was  very  protective  and  forbearing  with  his 
junior.  David  never  tdok  Ronald  on  any  of  his  thieving 
expeditions  so  far  as  is  known. 

After  David  had  been  in  the  school  for  about  a  year, 
Ronald  was  caught  stealing  fruit  from  a  stall  in  the 
street  market.  The  juvenile  court  groaned  inwardly. 
It  looked  Hke  another  of  those  cases  where  they  were 
doomed  to  see  each  member  of  the  family  in  turn  after 
he  had  attained  the  legal  age  of  capacity  for  crime. 
Ronald  was,  hke  his  brother,  given  an  opportunity  to 
mend^  his  ways  under  the  supervision  of  a  probation 
officer.  A  bare  five  weeks  later  he  was  back  again  in 
the  juvenile  court.  He  had  been  seen  taking  a  parcel 
from  the  back  of  an  unattended  van.  The  parcel  con¬ 
tained  ladies’  gloves.  Ronald  ha'd  no  idea  what  was  in 
it. 
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The  juvenile  court  put  him  in  the  remand  home  for 
a  week  while  inquiries  were  made  to  determine  his  fate 
and  during  the  remand  a  probation  officer  got  from  him 
his  ambition  in  life.  He  hoped  to  be  sent  away  to  the 
same  approved  school  as  David.  His  elder  brother  had 
been  coming  home  for  holidays  from  the  school  and 
regaling  Ronald  with  stories  of  swimming  baths,  playing 
fields,  interesting  workshops,  gardens,  country  sur¬ 
roundings  and  fun  with  the  other  lads.  In  the  younger 
boy’s  mind  the  approved  school  became  a  delightful 
playground  where  his  adored  brother  disported  himself 
while  he,  Ronald,  stayed  lonely  in  cramped  drabness. 
He  decided  to  do  his  best  to  qualify  for  this  earthly 
paradise.  The  remand  home  had  made  him  a  little 
dubious  about  the  reality  of  his  dream.  The  magistrates 
ruined  it  completely.  They  extended  his  period  of 
probation  and  warned  him  sternly  that  if  he  got  into 
trouble  again  they  would  take  good  care  not  to  send 
him  to  the  same  school  as  David.  He  left  the  court 
with  a  discouraging  description  by  the  Chairman  of  the 
kind  of  approved  school  that  was  reserved  for  him. 


VII — The  Curse  of  Heredity 

Alan  is  only  eleven  years  old  but  his  charge  sheet  is 
so  full  that  “  Contrary  to  section  2  of  the  Larceny  Act 
1916  ”  has  had  to  be  written  on  the  other  side.  In 
the  space  of  the  last  few  weeks  he  has  got  into  the 
downstairs  flat  and  stolen  3s.  9d.  from  a  handbag 
there,  broken  open  his  grandmother’s  gas  meter  and 
taken  2s.  3d.  from  it,  bullied  6d.  out  of  the  hand  of  a 
seven-year-old  who  was  running  an  errand,  and  sneaked 
a  box  of  pen  nibs  from  his  teacher’s  desk.  Alan  admits 
his  offences  and  then  silently  awaits  his  fate.  But  he 
finds  that  life  is  not  so  simple  as  that;  the  Chairman 
of  the  bench  is  asking  him  why  he  has  done  all  these 
things  and  is  not  satisfied  with  “  I  don’t  know.”  Finally 
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they  get  it  out  of  him.  “  It’s  the  bad  blood  in  me 
coming  out,  I  suppose,”  he  says  sullenly.  This  is  a 
puzzler  for  the  Chairman.  “  Who  told  you  that  ?  ”  he 
inquires.  “  Auntie  says  I’ve  got  bad  blood  in  me,”  is 
the  reply,  half  proudly,  half  sadly. 

Alan  is  led  out  of  the  court  room  while  the  bench 
talks  to  Auntie.  She  has  had  the  upbringing  of  him 
since  he  was  three  when,  his  mother  died.  His  father 
had  deserted  his  mother  some  time  before*  that.  He 
had  always  been  a  bad  lot  and  had  been  to  prison  more 
,,than  once  before  he  married  her,  though  she  did  not  know 
that  till  afterwards.  Auntie  blamed  him  for  her  sister’s 
death.  Yes,  she  had  once  when  Alan  had  been  very 
naughty  referred  in  a  moment  of  exasperation  to  bad 
blood  in  him.  She  knew  she  ought  not  to  have  said 
it,  but  he  had  been  so  very  annoying.  She  had  no  idea 
though  that  he  had  taken  it  to  heart. 

Alan  is  brought  back  and  Auntie  is  taken  outside  while 
he  is  questioned  again.  Is  he  happy  with  his  Auntie  or 
would  he  like  the  magistrates  to  find  him  a  new  home  ? 
The  manner  of  his  answer  give  no  room  for  doubt  that  he 
would  regard  it  as  the  worst  calamity  that  could  befall 
him  to  be  separated  from  the  woman  who  has  been 
mother  to  him  for  as  long  as  he  can  remember. 

Whichever  way  the  juvenile  court  decides  it  has  to 
take  a  chance.  Can  Alan  ever  forget  the  curse  on  him 
while  living  in  the  home  where  it  has  been  revealed  to 
him?  Can  Auntie  be  relied  on  never  again  to  make 
in  a  temper  some  fatal  blunder  ?  Can  she  be  entrusted 
with  the  delicate  psychological  task  of  healing  his 
sensitive,  brooding  spirit?  But,  on  the  other  hand, 
would  Alan  respond,  gratefully  to  the  kindly  intention 
which  gave  him  a  new  mother  in  place  of  his  familiar 
Auntie  ?  He  does  not  work  it  out  tha,t  she  has  cruelly 
wounded  him;  he  simply  accepts  her  hasty  remark  as 
a  statement  of  fact ;  he  knows  she  is  fond  of  him  and  he 
is  fond  of  her.  But  he  realises  also  that  he  is  a  special 
sort  of  boy  because  he  has  no  mother  and  father  and 
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there  is  a  bit  of  a  mystery  about  them.  Will  putting 
him  in  a  strange  home  cure  him  of  his  sense  of  being 
a  kind  of  lone  wolf  ? 

The  bench  dehberates  and  then  puts  him  on  probation 
for  twelve  months.  Auntie  is  brought  back  and  in 
Alan’s  absence  given  a  httle  lecture  about  the  future  and 
told  to  rely  on  the  probation  officer  for  guidance  and 
help  in  her  difficult  task.  And  so  the  juvenile  court 
once  more  takes  a  hand  in  shaping  the  coming  citizen; 
which  way  it  will  go,  who  can  tell  ? 


VIII — A  Fish  that  Slipped  Through  the  Net 

Nobody  knows  exactly  what  Edward  learned  about 
sex  or  exactly  where  he  learned  it.  His  parents  never 
told  him  anything  except  that  he  ought  always  to  respect 
women  because  his  mother  suffered  a  lot  to  bring  him 
into  the  world.  They  thought  this  was  a  nice,  yet 
rather  daring  way  of  putting  it.  When  he  was  sixteen 
Edward  got  a  craze  for  going  into  street  telephone  kiosks 
and  asking  when  he  heard  the  operator’s  voice,  “  Do 
you  know  how  babies  are  made  ?  ”  Usually  he  was 
given  no  chance  to  continue  the  conversation,  but  one 
night  the  voice  at  the  other  end  responded  with,  “No. 
How  are  they  made  ?  ”  Edward  grasped  the  opening 
and  for  a  while  the  ball  was  tossed  lightly  to  and  fro 
between  them.  Suddenly  he  saw  car  headhghts  coming 
rapidly  towards  him  and  he  reahsed  in  a  flash  that  he 
had  been  trapped.  He  dropped  the  receiver  and  hurried 
out  of  the  kiosk  and  down  the  street.  He  had  got  three 
streets  away  and  thought  he  was  safe  when  the  pohce 
car,  which  had  meanwhile  been  cruising  round  the 
neighbourhood,  bore  down  on  him. 

Two  officers  jumped  out,  grabbed  Edward  and  began 
to  question  him  about  the  kiosk.  He  denied  their 
accusation,  but  his  manner  convinced  them  that  he  was 
their  man  and  they  took  him  to  the  Police  Station. 
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There  he  was  charged  with  contravening  the  Post  Office 
Act  by  sending  a  telephone  message  of  an  indecent 
character.  His  finger  prints  were  taken  and  similar 
prints  were  found  on  the  instrument  in  the  kiosk.  When 
he  gave  evidence  to  the  juvenile  court  Edward  explained 
this  by  saying  that  he  had  telephoned  from  the  kiosk 
that  evening,  but  very  much  earlier  on.  The  other 
witness  for  the  defence  was  a  friend  who  said  that 
Edward  did  indeed  ring  him  up  about  the  time  he  stated. 
Edward’s  father,  who  found  the  charge  incredible,  had 
employed  a  sohcitor  to  defend  him  so  that  justice  should 
make  no  mistake.  The  solicitor  pointed  out  very  forcibly 
the  gaps  in  the  evidence  of  the  prosecution  and  he  made 
great  play  with  his  client’s  good  character.  The  magis¬ 
trates  were  not  very  much  impressed  by  Edward,  but 
they  felt  there  was  room  for  doubt  in  the  case  and  they 
were  obliged  to  give  him  the  benefit  of  it.  Edward’s 
parents  were  satisfied  that  innocence  had  triumphed. 

Six  months  later  Edward  was  back  in  the  juvenile 
court.  A  lad  had  been  making  a  habit  of  walking 
slowly  past  a  girl’s  school  and  indecently  exposing 
himself  to  the  pupils  as  he  did  so.  Complaints  were 
made  to  the  teachers  and  instead  of  turning  the  matter 
straightaway  over  to  the  police  they  decided  to%keep 
watch  themselves  first.  A  few  days  later  their  vigilance 
was  rewarded  and  their  sight  shocked  by  the  same  lad 
doing  the  same  thing.  An  indignant  headmistress  then 
telephoned  the  police  and  once  again  a  police  car  picked 
up  Edward  a  few  streets  away  from  the  scene  of  the 
offence.  He  was  taken  back  to  the  school,  but  the 
teachers,  though  they  said  he  was  similarly  dressed  to 
the  nasty  boy  they  had  seen,  could  not  positively  identify 
him  because  from  their  watching  post  they  had  had  a 
very  poor  view  of  his  features.  Some  of  the  pupils  said 
they  were  sure  it  was  the  same  man,  but  Edward’s' 
solicitor  pointed  out  that  there  was  no  identification 
parade  and  suggested  that  the  girls  picked  out  Edward 
only  because  they  thought  he  must  be  the  offender  when 
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they  saw  him  brought  in  by  two  policemen.  The  pupils 
who  were  called  as  witnesses  became  rather  confused 
and  gave  contradictory  accounts  when  cross-examined 
as  to  what  the  horrid  man  was  wearing  on  previous 
occasions.  There  was  also  a  great^battle  of  evidence  in 
the  fourth  dimension — time.  Edward  had  been  re¬ 
turning  home  from  work  and  the  contention  of  the 
defence  was  that  in  view  of  the  time  he  left  his.employer’s 
premises  and  the  route  he  took  it  was  impossible  for 
him  to  have  been  outside  the  school  at  the  time  alleged. 
His  solicitor  conducted  his  forensic  campaign  with  great 
skill  and  Edward  was  once  again  acquitted!  No  mention 
of  the  previous  case  could,  of  course,  be  made  to  the 
magistrates;  Edward  came  into  the  court  with  a  clean 
character. 

Edward’s  father  went  away  convinced  that  he  had 
foiled'  a  police  plot  to  get  revenge  for  having  lost  the 
previous  case  against  his  son.  Edward  had  protested 
his  complete  innocence  most  strenuously  to  his  parents 
and,  of  course,  they  believed  him.  Had  they  not  brought 
him  up  properly  ?  Was  he  not  always  a  quiet,  well- 
mannered,  clean-spoken  boy,  who  didn’t  even  go  about 
with  girls,  which  showed  he  had  no  evil  thoughts  in 
his  ^ead  ?  So  Edward  as  left  to  work  out  his  sexual 
salvation  himself;  he  could  not  face  the  horror  with 
which  his  parents  would  hear  his  problems  were  he  to 
ask  their  advice.  His  narrow  escapes  may  make  him 
pull  himself  up  short  and  he  may  as  he  grows  older 
get  complete  control  of  his  impulses.  If  he  does  not 
he  may  not  be  so  lucky  in  his  next  court  appearance.* 
And  if  he  does — what  queer,  twisted,  frustrated  desires 
may  mar  his  capacity  for  full  and  happy  living  ? 


IX — The  Boy  Who  Was  Beyond  Control 

Derek’s  step-mother  complained  to  the  juvenile  court 
that  she  was  unable  to  control  him.  The  allegation  left 
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Derek  apparently  completely  unmoved.  While  she  told 
her  story  to  the  magistrates  he  stood  with  his  eyes  on  the 
ground  seeming  not  to  hear  what  she  was  saying.  He  had 
obviously  come  quite  meekly  to  the  court  with  his 
step-mother,  but,  according  to  her,  she  could  not  get 
him  to  go  to  school.  She  sent  him  off  in  the  morning 
all  right,  but  he  failed  to  arrive  at  the  other  end.  She 
didn’t  know  what  he  did  with  himself  during  the  day; 
he  wouldn’t  tell  her  when  she  asked.  But  sometimes ‘he 
had  money  that  she  hadn’t  given  him.  She  never  could 
get  out  of  him  how  he  had  come  by  it.  He  was  such  a* 
perfect  little  liar  you  couldn’t  believe  a  word  he  said. 
He  stayed  out  late  at  nights,  too.  And  he  wouldn’t  do 
a  thing  in  the  house,  except  cheek  her.  The  language 
he  used  sometimes  was  quite  awful.  She’d  never  heard 
a  child  of  eleven  use  such  words.  He  was  dirty  in  his 
habits  also ;  he  frequently  wetted  the  bed  at  nights. 

Derek’s  step-mother  geemed  to  have  conie  to  the  end  of 
her  piece,  so  the  Chairman  turned  to  Derek.  What  had 
he  to  say  to  all  this  ?  Nothing,  except  to  agree  apathe¬ 
tically  that  it  was  all  true. 

The  Chairman  turned  to  the  complainant  again. 
Did  she  understand  that  this  might  rnean  the  boy  being 
sent  away  to  a  school?  Oh,  yes,  she  thought  that 
would  be  the  best  thing  for  him.  What  does  his  father 
say  about  that,  was  the  next  question.  He  agreed 
entirely,  said  Derek’s  step-mother.  The  juvenile  court, 
however,  thought  they  would  like  to  hear  that  from 
Derek’s  natural  parent  himself,  so  they  adjourned  the 
case  for  a  week.  Derek  was  sent  to  the  remand  home 
in  the  meantime. 

The  following  week  father  duly  attended.  He  looked 
unhappy  about  the  business,  but  he  agreed  that  Derek 
should  go  away.  “  I  can’t  help  myself  really,”  he 
explained.  “  It’s  a  perfect  misery  in  the  house  nowadays. 
It’s  getting  on  the  missus’s  nerves.  He  won’t  take  any 
notice  of  what  she  says.  She  does  her  best  for  him. 
She  tried  to  be  a  mother  to  him.  But  now,  with  another 
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on  the  way,  it’s  getting  a  bit  too  much  for  her.  He’s 
all  right  with  me,  but  I’m  not  in  the  house  much ;  don’t 
get  home  till  late  and  working  on  Saturday  too.  It’s 
the  best  thing  for  him,  really,”  he  concluded,  eyeing 
his  son  miserably. 

The  bench  recorded  a  finding  that  Derek’s  parents 
had  proved  they  were  unable  to  control  him ;  they  then 
adjourned  the  case  again  for  a  medical  report  and  for 
the  probation  officer  to  make  inquiries. 

Once  more  Derek  appeared  before  the  juvenile  court 
still  as  stonily  silent  as  ever.  The  reports  were  unani¬ 
mously  in  favour  of  a  fit  person  order.  The  County 
Council’s  representative  when  consulted  said  that  the 
appropriate  committee  had  considered  the  matter  and 
though  ordinarily  they  would  be  willing  to  take  such  a 
case,  they  were  concerned  about  the  bed-wetting  here. 
However,  after  some  pressure  by  the  bench  and  an 
optimistic  diagnosis  by  the  doctor,  the  local  authority 
finally  consented  to  stand  as  “  fit  person  ”  to  young 
Derek.  So  he  gets  a  brand-new  family  to  start  life 
afresh  with,  but  he  has  only  an  approved  school  to 
look  forward  to  if  enuresis  or  any  other  of  his  character¬ 
istics  proves  too  much  for  his  foster  parents. 


X — Rose  Chases  Romance 

1 

Rose  had  a  pasty  face  with  small  eyes  and  a  loose, 
rather  sullen  mouth.  Emphatically  she  was  not  a  type 
to  hold  the  masculine  eye.  When  she  was  fourteen  and 
went  to  work  she  began  tricking'  herself  out  in  striking 
clothes  and  garish  ornaments.  In  this  way  she  did 
acquire  a  certain  number  of  boy  friends,  but  none  of 
them  lasted  long.  Rose  was  looking  for  the  one  man 
who  would  love  her  for  what  she  was  and  truly  believe 
her  to  be  beautiful.  The  lads  who  were  attracted  by 
her  appearance  were  not  the  kind  to  rise  to  these  heights 
of  romantic  self-hallucination. 


SOME  Illustrative  cases 


125 


Rose  did  not  ^et  much  pocket  money  out  of  her  small 
earnings  and  it  did  not  suffice  for  all  the  cheap  finery 
and  cosmetics  she  coveted.  In  these  circumstances  the 
pound  note  in  the  wallet  which  the  lodger  left  lying 
about  in  his  bedroom  came  in  very  handy.  She  had 
never  really  liked  him  and  he  had  been  rude  to  her  once 
or  twice,  so  it  did  not  seem  quite  like  steahng,  but  more 
like  just  having  her  own  back.  The  lodger  did  not  look 
on  it  in  this  way.  He  made  a  terrible  fuss  and  went  to 
the  police.  Rose  went  to  pieces  immediately  she  was 
questioned  by  the  detective.  She  owned  up  to  the  theft 
and  was  duly  charged. 

It  did  not  appear  to  the  juvenile  court  to  be  a  serious 
case.  The  girl  had  never  given  any  trouble  before  and 
this  seemed  an  isolated  fall  to  temptation.  The  magis¬ 
trates  suggested  to  the  lodger  that  he  should  not  leave 
his  money  lying  about  in  future  and  they  discharged 
Rose  with  a  caution. 

Rose  continued  to  lead  her  secret  life  of  romantic 
day-dreams.  Like  Mimi  she  began  to  feel  that  all  men 
were  her  prize.  The  job  she  got  in  a  gown  shop  helped 
the  effect  of  these  narcotics.  In  imagination  she  saw 
herself  glamorous  in  some  of  the  creations  her  employer 
bought  from  his  Hackney  wholesaler.  The  next  step 
was  to  find  herself  one  Sunday  evening  really  in  one 
of  them,  walking  down  the  High  Street  and  enjoying 
the  admiring  glances  she  fancied  were  cast  her  way. 
She  had  intended  smuggling  it  back  on  Monday,  but 
she  was  afraid  to  when  she  took  it  off  and  saw  that  it 
looked  rather  creased  and  even  a  bit  dirty.  The  frock 
was  missed,  circumstances  pointed  to  Rose  and  once 
again  she  found  herself  confessing  to  a  police  officer. 
This  time  the  juvenile  court  realised  there  must  be  some¬ 
thing  more  in  Rose  than  appeared  to  the  eye.  They 
decided  she  wanted  some  moral  stiffening  and  put  her 
on  probation  for  a  year.  Rose  had  been  sacked  by 
her  employer,  but  the  probation  officer  got  her  a  job 
in  a  draper’s  shop.  After  this  second  theft  Rose’s 
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mother  decided  that  her  daughter  was  losing  her  head 
completely  over  this  “  dolling  up  business  ”  and  she 
made  the  girl  dress  in  a  manner  more  suited  to  her  face. 
The  probation  officer,  who  was  a  lady  of  taste,  tried  to 
get  Rose  to  see  that  she  looked  much  better  that  way. 
But  Rose  found  she  did  not  “get  off”  so  often  as 
previously. 

However,  she  did  “  click  ”  one  night  with  a  young 
fellow  to  whom  she  took  rather  a  fancy.  She  felt 
acutely  the  lost  swagger  of  her  appearance  and  to 
compensate  she  pretended  she  had  a  good  job  and  plenty 
of  money.  Her  “  boy  ”  was  out  of  work  at  the  time. 
Rose  came  to  the  rescue  by  paying  for  their  visits  to 
the  pictures  and  dances.  But  she  was  not  able  to  do 
this  without  help  from  the  draper’s  till.  Marked  coins 
made  her  confession  in  due  form  superfluous  this  time. 

The  probation  officer  reported  to  the  juvenile  court 
that  she  did  not  feel  she  was  making  any  headway  with 
Rose.  The  girl  had  a  good  home  and  there  was  no 
reason  for  her  to  steal.  Rose  was  sent  to  an  approved 
school  for  the  good  of  her  soul.  This  may  teach  her  some 
sense,  but  she  will  probably  not  cease  trying  to  be 
something  nature  never  intended  her  for  until  she  has 
married  and  settled  down  with  a  family.  Even  then 
she  may  not  be  beyond  an  occasional  bit  of  shoplifting. 


XI — The  Sins  of  the  Fathei?. 

Violet  is  a  “  care  or  protection  ”  case,  thirteen  years 
old.  Her  father  is  also  present  in  the  juvenile  court, 
but  he  sits  apart  from  her  with'  a  warder.  He  has  just 
begun  his  sentence  of  penal  servitude  for  incest  with 
Violet  and  is  brought  from  prison  so  that  it  cannot 
be  said  that  the  law  decided  her  future  without  her 
parent’s  knowledge. 

He  was  a  foreman  in  a  paint  factory  who  was  left  a 
widower  three  years  ago  with  two  daughters,  the  eldest 
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of  whom,  Vera,  was  then  fourteen.  He  did  not,  as  is 

j.' 

commonly  done,  bring  another  woman  into  the  home. 
He  carried  on  alone  and  took  on  the  job  of  acting 
mother  as  well  as  father  to  14-year-old  Vera  and  10-year- 
old  Violet.  Vera,  of  course,  had  to  be  something  of  a 
little  mother  herself  and  her  father  kept  her  at  home  to 
look  after  the  house  instead  of  letting  her  take  a  job. 
But  he  took  his  fair  share  of  domestic  duties  and  the 
home  and  its  inmates  were  kept  clean  and  tidy. 

The  bombshell  burst  one  day  when  Vera  found  her 
father  “  interfering,”  as  she  put  it,  with  Violet.  In  a 
passion  of  indignation  she  rushed  off  to  the  police 
station,  and  there  a  calm  policewoman  who  had  heard 
the  same  story  several  times  before  began  an  interroga¬ 
tion  which  spared  no  feelings  and  left  nothing  unprobed. 
Vera  found  herself  obliged  to  confess  that  the  same  thing 
had  happened  to  herself,  that  it  was  still. going  on,  in 
fact.  But  she  had  never  dreamed  he  would  try  it  on 
Violet ;  why  should  he,  when  he  had  her,  Vera  ? 

When  her  father  was  arrested  Vera  tried  to  back-pedal, 
but  it  was  too  late.  He  made  a  complete  confession, 
Violet  duly  made  her  statement  and  with  terrifying  swift¬ 
ness  Vera  found  her  home  smashed,  her  father  a  convict 
and  her  sister  in  the  hands  of  the  juvenile  court. 

The  lady  member  of  the  bench,  unfamiliar  with 
certain  murky  depths  in  life,  gazes  pityingly  on  Violet 
and  turns  to  lecture  her  sister  severely  on  her  conduct 
with  her  father.  “  I  only  took  my  mother!s  place,” 
says  Vera  sullenly,  nonplussing  the  magisterial  in- 
quisitress  for  the  moment.  But  Vera,  being  over  17, 
is  safe  from  the  juvenile  court.  Violet  is  their  problem. 

Her  statement  shows  that  relations  with  her  father 
had  been  going  on  for  some  weeks,  but  she  had  never 
complained  to  her  sister  or  anyone  else.  She  looks 
so  fresh  and  young  and  innocent  that  depravity  seems 
an  absurd  word  to  connect  with  her.  But  if  the  first 
unquiet  flush  of  adolescence  is  abused  instead  of  guarded 
by  a  parent  the  consequences  may  be  a  precocious 
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maturity.  There  may  be  no  putting  back  the  clock.  At 
any  rate  the  local  authority  thinks  Violet  is  too  soiled 
to  be  taken  by  them  under  a  “  fit  person  ”  order  and 
boarded  out.  The  foster  parents  on  their  books  fight 
shy  of  girls  who  “  know  as  much  as  a  married  woman.” 
The  British  home  will  tackle  thieving  but  it  draws  the 
line  at  sex. 

There  are  no  relatives  of  the  family  who  can  or  will 
take  Violet;  Vera,  who  has  never  had  to  work  until 
now,  obviously  cannot  keep  her  sister,  and  thirteen  years 
old  is  too  young  for  a  hostel.  Where  else  can  she  be 
put  except  an  approved  school,  she  who  is  now  set 
apart  from  other  children  of  her  age  ?  “  Don’t  send 
her  to  mix  with  thieves  ”  pleads  her  father  in  anguish, 
and  receives  the  obvious  retort  from  the  bench.  Re¬ 
luctantly  the  inescapable  decision  is  given  and  Violet 
is  led  away  weeping  to  await  her  new  institutional 
home.  What  will  be  the  effect  on  her  of  her  father’s 
crime  and  of  the  approved  school,  only  time  can  tell. 


XII — ^What  Happened  to  Mabel 

Mabel  was  fifteen  years  old  when  her  mother  went 
off  with  another  man.  Although  she  had  been  working 
in  a  local  factory  for  a  year  Mabel  had  not  yet  reached 
the  stage  of  feehng  independent  of  her  mother  and  the 
affair  was  a  bit  of  a  shock  to  her.  The  other  man’s 
wife  came  round  to  her  father  to  make  inquiries  about 
the  whereabouts  of  the  guilty  pair,  and  after  that  the 
two  deserted  spouses  kept  in  touch  with  one  another. 
A  friendship  developed  and  very  soon  the  other  man’s 
wife  was  installed  in  Mabel’s  household.  Mabel  did 
not  care  very  much  for  this  arrangement.  She  had  a 
dim  feeling  that  the  other  woman  should  have  taken 
better  care  of  her  husband  and,  anyway,  she  wasn’t 
“  much  class  ”  for  her  father,  who,  though  only  a 
labourer,  had  a  superior  status  through  being  employed 


SOME  ILLUSTRATIVE  CASES  129 

by  the  Council.  And  when  it  came  to  being  “  bossed 
about  ”  by  the  newcomer,  Mabel  jibbed.  Why,  this 
woman  expected  more  than  her  mother  had  done  ! 
Mabel  had  not  under  the  old  regime  been  required  to 
do  much  housework  once  she  had  acquired  the  dignity 
of  a  wage-earner.  But  now  she  was  continually  being 
given  domestic  tasks  to  do. 

Her  father’s  “  housekeeper  ”  didn’t  see  why  she 
should  slave  away  for  a  lazy,  saucy  young  chit  of  a  girl, 
and  she  said  so.  Simmering  feelings  boiled  over  into  the 
inevitable  row  one  night.  Mabel  in  a  flaming  temper 
called  her  unofficial  step-mother  a  something  old  cow 
and  the  older  woman  retaliated  by  boxing  her  ears 
soundly.  Mabel  was  no  match  physically  for  her  and 
she  flung  out  of  the  house  determined  never  to  go 
back. 

She  wandered  about  the  streets  and  finally  drifted  into 
a  Fun  Fair.  There  a  young  fellow  invited  her  to  come 
to  the  “  pictures  ”  and  she  accepted.  He  seemed  rather 
nice;  he  was  a  bit  “fresh”  in  the  cinema  of  course, 
but  not  more  than  she  could  cope  with;  and  he  took 
her  to  a  cheap  cafe  for  a  meal  afterwards.  Then  they 
walked  about  the  streets  till  it  was  quite  late.  Mabel 
found  his  style  of  conversation  rather  fascinating;  he 
had  an  easy  contempt  for  rules  and  a  quick  ridicule 
of  authority  which  suited  her  present  frame  of  mind 
very  well.  He  was  on  licence  from  Borstal,  but  he  did 
not  tell  her  that.  She  told  him  all  her  troubles  and  he 
offered  to  see  her  home  and  stay  outside  in  case  there 
was  more  trouble.  However,  everybody  was  asleep  in 
the  house  when  she  got  in,  and  by  morning  the  quarrel 
was  no  longer  hot,  though  its  memory  still  rankled  on 
both  sides. 

Mabel  went  out  with  her  boy  friend  nearly  every  night 
after  that,  but  she  said  at  home  it  was  another  girl  that 
she  was  meeting.  He  always  seemed  to  have  plenty  of 
money  for  little  treats  and  one  day  he  suggested  she 
should  take  the  day  off  from  work  and  come  for  an 
J.D. — 5 
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outing  with  him.  After  some  persuasion  she  agreed  to 
play  truant  from  the  factory  and  next  day  turned  up  at 
the  rendezvous  to  find  that  he  had  a  male  friend  with 
him.  The  three  set  off  together  and  in  a  quiet  residential 
street  a  house  was  pointed  out  to  Mabel  and  she  was' 
asked  to  go  and  knock  at  the  door.  If  the  knock  was 
answered  she  was  instructed  to  inquire  whether  Mr. 
Banancock  lived  there.  If,  after  repeated  knocking,  no 
one  came  she  was  to  make  a  signal  to  the  other  two. 
Mabel  saw  what  the  ^me  was  immediately  and  said 
so,  and  asked  furthermore  what  they  took  her  for  ? 
Jokes,  cajoleries  and  taunts  did  not  move  her;  she 
returned  an  emphatic  no  to  all  their  entreaties  and 
finally  refused  to  have  anything  more  to  do  with  them. 

She  walked  away  but  she  did  not  like  to  go  back  to 
work.  She  could  give  an  excuse  for  a  whole  day’s 
absence,  but  she  could  not  think  of  one  for  part  of  a 
day.  She  went  and  sat  in  a  park  and  there  she  got  into 
conversation  with  a  girl  a  little  older  than  herself.  This 
girl  had  also  taken  the  day  off  from  work.  She  told 
Mabel  she  often  did  so  when  she  got  fed  up  with  the 
job.  She  was  a  bold,  free-spoken  girl,  but  good  natured, 
with  a  hint  of  the  maternal  towards  those  younger  than 
herself.  She  stood  Mabel  a  meal  at  midday  and  then 
took  her  into  a  pub  and  gave  her  a  port,  which  Mabel 
found  very  thrilling. 

Mabel  went  home  at  the  time  she  would  have  returned 
from  the  factory  if  she  had  been  to  work,  and  she  said 
nothing  of  her  experiences.  But  she  had  arranged  to 
meet  the  other  girl  again  and  did  so  the  next  and  many 
succeeding  nights.  They  had  great  fun  together  and 
met  some  “  good  sports  ”  who  treated  them  to  drinks 
and  sometimes  took  them  for  car  rides.  Mabel  had 
several  sexual  adventures,  but  she  had  learnt  in 
conversation  with  her  friend  the  aft  of  being  “  careful  ” 
and  she  suffered  no  great  damage  physically. 

She  was  often  out  very  late  at  nights  now,  and  her 
father,  who  had  at  first  been  glad  of  her  absences 
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because  they  lessened  the  chances  of  friction  with  his 
“  housekeeper,”  began  to  be  alarmed.  He  laid  down 
curfew  rules;  he  threatened;  he  swore;  he  even 
thrashed  Mabel  once;  then  he  tried  to  reason  and 
finally  to  plead  with  her.  The  woman  called  her  a 
“  nasty  little  whore.”  Mabel  still  continued  on  her 
course.  Eventually  her  honorary  step-mother  went  to 
the  police  station,  following  which  a  policewoman  was 
instructed  to  keep  an  eye  on  Mabel’s  movements.  She 
soon  had  enough  evidence  that  Mabel  was  in  “  moral 
danger,”  and  the  girl’s  statement  under  a  gruelling 
interrogation  by  the  unbluffable  policewoman  amply 
corroborated  this. 

The  juvenile  court  put  Mabel  under  the  supervision 
of  a  probation  officer  and  tried  to  give  her  a  fresh  start 
in  different  surroundings  by  putting  her  to  live  in  a 
hostel  and  setting  her  up  in  a  new  job.  But  Mabel  found 
the  new  life  very  humdrum;  they  had  prayers  every 
night  at  the  hostel  and  Mabel  thought  them  an  awfully 
“  goody-goody  ”  lot;  she  missed  the  excitement  of  the 
old  days.  She  met  her  old  friend  by  accident  one  day 
and  told  her  the  estate  of  things.  Her  friend  was  also 
“  fed  up  ”  and  felt  she  wanted  a  change ;  she  had  a  friend 
who  had  gone  to  Liverpool  some  time  back  and  she 
offered  to  take  Mabel  there  and  then  set  up  home  with 
her. 

So  Mabel  absconded  from  her  hostel  and  in  Liverpool 
they  met  her  friend’s  friend  who  was  living  with  a 
coloured  man.  The  two  newcomers  were  taken  to  a 
cafe  for  a  meal  and  introduced  to  two  Indians  who 
knew  of  a  room  they  could  take — one  which  was 
vacant  in  the  house  where  they  themselves  lived.  The 
two  girls  spent  the  rest  of  the  day  with  the  Indians; 
Mabel  found  hers  very  fascinating  and  thought  he 
talked  “  very  posh.”  The  men  paid  the  customary 
week’s  rent  in  advance  for  the  room  as  the  girls  had  no 
money  left;  in  return  they  were  allowed  to  spend  the 
night  in  the  room. 
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Mabel  fell  completely  under  the  mysterious  spell  of 
darkness  of  skin.  Her  owner  took  her  about  to  various 
places  of  entertainment  and  showed  no  jealousy  if  she 
spoke  and  joked  with  other  men,  but  in  fact,  encouraged 
her  to  do  so.  Before  he  could  complete  his  purpose, 
however,  the  police  picked  Mabel  up  on  the  warrant 
which  had  been  issued,  and  she  was  taken  back  to  the 
juvenile  court.  She  was  now  well  over  16,  so  nothing 
could  be  done  to  the  Indian.  The  other  girl  was 
frightened  into  going  back  home,  but  as  she  was  over 
17  the  law  could  not  touch  her. 

This  time  there  was  nothing  for  it  but  an  approved 
school  for  Mabel.  She  liked  this  even  less  than  the 
hostel.  She  felt  an  utter  contempt  for  the  staff,  who 
obviously  knew  nothing  of  the  delights  of  the  companion¬ 
ship  of  men,  and  were  never  likely  to,  Mabel  considered. 
In  this  excessively  feminine  atmosphere  she  felt  most 
acutely  the  deprivation  of  her  former  pleasures.  Finally 
after  standing  it  for  three  months,  she  escaped  and  set 
out  for  Liverpool.  She  paid  with  her  body  for  the  lifts 
she  got  from  lorry  drivers  and  eventually  made 
Liverpool  after  a  day  and  a  night  travelling.  She  found 
her  Indian  and  told  him  of  her  plight.  He  realised  the 
police  would  probably  look  for  her  where  they  had 
discovered  her  before,  and  that  night  he  took  her  to 
Glasgow  and  set  up  his  abode  there  with  her. 

Four  months  later  she  was  in  the  hands  of  the  police 
again — this  time  for  making  herself  a  nuisance  in  the 
street  by  accosting  men.  She  gave  a  false  name, 
mis-stated  her  age  (and  now  looked  the  20  years  she 
claimed)  and  refused  all  information  about  her  family, 
so  her  identity  was  not  discovered.  She  escaped  with 
a  fine  of  20s.  which  the  Indian  paid — from  money  she 
had  earned  for  him.  She  had  now  reached  the  end^ 
of  her  road;  she  was  in  the  police  records  as  a 
“  convicted  prostitute.” 

Who  was  to  blame  for  this  ?  Her  mother  ?  She  was 
only  a  humble  follower  of  those  women  famed  in  song 
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and  story  who  have  counted  the  world  well  lost  for 
infatuation.  Her  father  ?  He  was  just  the  ordinary 
sort  of  man  who  must  have  a  woman  for  his  bed  and 
board.  Her  “  step-mother  ?  ”  Not  a  wicked  one  really ; 
she  did  not  want  to  drive  the  girl  on  to  the  streets  and 
was  genuinely  upset  that  she  had  gone  wrong.  Her 
girl  friend  ?  How  blame  the  blind  for  misleading  the 
blind  ?  The  juvenile  court  ?  It  did  its  best  with  the 
means  at  its  disposal;  it  was  too  late,  but  that  was 
not  its  fault.  The  hostel  and  the  approved  school  ? 
Can  it  be  called  a  defect  in  them  that  they  were  not 
like  the  Palais  de  Danse?  The  Indian?  She  would 
probably  have  reached  the  same  end  without  his  help; 
a  girl  who  has  escaped  from  an  approved  school  has 
to  find  a  way  of  earning  a  living  where  no  questions  are 
asked.  Mabel  herself?  Surely  blame  is  not  the  word. 
The  trouble  lay  in  her  upbringing.  It  was  perfunctorily 
conventional,  but  not  sufficiently  positive  to  bring  her 
unscathed  through  the  trials  which  chance  and  her  own 
temperament  brought  her.  She  could  resist  persuasion 
to  steal,  but  the  temptations  of  the  flesh  were  more 
insidious  in  their  approaches;  they  caught  her  un¬ 
protected  and  off  her  balance  ;  once  she  was  down  they 
were  too  strong  for  her  to  struggle  up  again,  and  finally 
she  succumbed  to  the  fascination  of  the  mire. 


XIII — Grannie  and  the  Children 

There  was  once  a  widow  with  five  children  (ages 
ranging  from  twelve  to  four)  who  went  nearly  off  her 
head  through  the  worry  and  strain  of  feeding  and 
looking  after  them  with  the  money  and  time  she  had 
after  charing  for  the  family’s  living.  Nearly,  but  not 
quite,  according  to  the  standards  of  the  prison  doctors. 
So  when  at  last  she  sank  into  apathy  and  let  everything 
slide  in  utter  hopelessness  she  was  held  legally  responsible 
for  the  resulting  filthy  and  half-starved  condition  of  her 
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family.  The  police  court  did  not  actually  punish  her, 
though  it  was  bound  to  find  her  guilty,  but  the 
N.S.P.C.C.  had,  of  course,  to  take  the  children  before 
the  juvenile  court.  Their  mother  would  obviously  not 
for  a  long  time — if  ever — be  in  a  fit  state  to  take  charge 
of  them  and  arrangements  were  being  made  to  get  her 
into  a  mental  hospital  as  a  voluntary  patient.  In  the 
meantime  the  family  presented  a  clear  case  of  requiring 
care  or  protection  as  a  result  of  an  offence  having  been 
committed  against  them.  So  they  stood  before  the 
magistrates  in  a  frightened  row  and  the  eldest  girl  wiped 
the  youngest’s  nose  and  eyes  in  the  intervals  of  dabbing 
at  her  own.  Their  mother  sat  wrapped  in  vacant  in¬ 
difference,  streaked  with  sudden  flashes  of  painful 
realisation,  but  she  made  no  response  to  the  occasional 
bewildered,  affection-seeking  glances  the  children  stole 
at  her. 

Everybody  was  moved;  everybody  wanted  to  help. 
But  there  was  a  snag.  The  local  authority  were  quite 
willing  to  accept  all  the  youngsters  under  a  “  fit  person  ” 
order  and  board  them  out,  but  no  foster  parent  on  their 
list  could  take  as  many  as  five  at  once.  The  widow’s 
family  would  have  to  be  split.  This  was  what  was 
alarming  them  and  causing  the  tears.  They  had  always 
been  a  united  family,  happy  together  though  living  in 
misery — drawn  tight  in  a  circle  of  affection  perhaps 
because  they  had  nothing  else  but  themselves. 

Then  up  spoke  grandmother,  an  old  dame  of  eighty- 
two,  but  still  plump,  bright-eyed  and  active  for  her 
years.  She  would  take  the  children,  she  said.  She  had 
already  made  this  offer  to.  the  local  authority  and  actually 
gone  and  cleared  up  the  mess  in  the  widow’s  home  in 
readiness.  But  the  local  authority  had  to  play  for 
safety;  they  were  everybody’s  target  for  criticism  if 
anything  went  wrong;  how  could  they  justify  to  the 
public  putting  five  young  children  in  the  care  of  an  old 
woman  over  eighty?  No, the  local  authority  could  not 
accept  this  solution  if  they  were  to  be  the  official  “  fit 
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person.”  And  if  the  court  appointed  grandmother  as 
(  “  fit  person,”  where  was  the  money  coming  from  to 
I  keep  the  family  going  ?  Grannie  had  only  her  old  age 
I  pension.  Fortunately,  the  left  hand  of  the  Gounty 
I  Council  can  do  what  the  right  hand  cannot.  Its  Public 
I  Assistance  Committee,  the  magistrates  discovered  after 
!  an  adjournment,  would  subsidise  the  old  lady  and  the 
i  widow’s  brood  just  as  an  ordinary  “  poor  law  ”  case 
;  to  be  kept  out  of  the  workhouse. 

I  The  juvenile  court  itself  did  not  quite  like  to  take 
‘  the  responsibility  of  making  a  formal  “  fit  person  ” 
order  to  grandmother,  so  it  adjourned  the  case  for  three 
months  on  the  understanding  that  she  would  report  to 
the  court  at  the  end  of  that  time  how  she  had  been 
getting  on  with  her  task.  The  children  left  the  court 
smiling  and  ‘  clustering  happily  round  grannie.  Three 
months  later  they  returned  with  her  still  smiling  and 
also  clean,  tidy  and  healthy-looking.  The  probation 
officer  had  kept  in  touch  meantime  and  she  reported 
confidentially  to  the  bench  that  grandma  had  made  a 
confession.  She  was  no  relation  really  to  the  family, 
but  just  a  former  landlady  of  their  mother’s  who  had 
taken  a  fancy  to  her  and  formed  a' lasting  association. 
The  honorary  title  which  resulted  was  accepted  as 
genuine  by  the  children  because  they  had  no  natural 
grandparents  living. 

Of  course  the  old  lady  by  her  offer  to  the  court  had 
gained  companionship,  help  in  running  her  errands  and 
in  some  little  household  tasks,  and,  above  all,  the  sense 
of  being  useful  and  wanted  which  is  so  precious  to  the 
aged  who  have  been  accustomed  to  an  active  life.  But 
this  is  not  to  refuse  her  credit  for  her  pluck  and  kindliness 
in  taking  on  a  responsibility  which  would  have  scared 
many  a  younger  woman.  The  bench  complimented  her 
on  the  children’s  appearance  and  on  her  stout  and  warm 
heart,  then  adjourned  the  case  for  another  three  months, 
with  the  same  understanding.  And  now  on  the  frail 
thread  of  an  octogenarian’s  life  and  health  hung  the 
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unity  of  this  little  family.  If  the  thread  snapped  and: 
the  unit  had  to  be  disbanded,  the  separate  members 
would  have  before  them  the  prospect  of  an  approved, 
school  with  Borstal  in  the  grim  distance,  if  they  did  not 
settle  down  with  substitute  parents  provided  by  the  local 
authority. 

*  ♦  * 


What  do  these  illustrative  cases  illustrate?  Only  a 
few  facets  of  the  problems  of  juvenile  delinquency ;  only 
a  few  types  of  the  youngsters  who  come  before  the 
courts.  They  are  not  representative,  neither  are  they 
unique.  A  complete  portrait  gallery  '  of  juvenile 
dehnquents  could  not  be  presented  without  multiplying 
the  examples  a  hundredfold.  The  present  baker’s  dozen 
will  have  served  their  purpose  if  they  bring  home  to  the 
reader  that  it  is  no  easy  matter  to  retrieve  erring  youth 
from  disaster  once  it  has  started  on  the  road. 


CHAPTER  VII 


\ 


THE  FUTURE 

(1) 

What  is  the  future  of  juvenile  delinquency?  Judging 
from  present  trends  the  answer  depends  on  the  replies 
which  time  will  make  to  four  further  questions.  How 
old  will  juveniles  be  in  future?  How  much  of  their 
behaviour  will  the  law  take  notice  of  as  delinquency  ? 
How  will  it  be  decided  whether  a  person  is  a  juvenile 
delinquent?  How  will  he  be  treated  if  it  is  decided 
that  he  is  one  ? 

The  first  matter  to  be  considered  then  is  the  age  which 
the  law  will  finally  fix  as  the  upper  qualifying  one  for 
the  special  treatment  it  reserves  for  youth  in  trouble. 
In  a  hundred  years  this  country  has  raised  the  figure 
from  twelve  to  fourteen,  then  to  sixteen  and  now  to 
seventeen.  Some  people  want  to  raise  it  still  further; 
twenty-one  has  been  urged  by  a  few.  The  Education 
Act  of  1944  may  be  a  straw  which  shows  the  direction 
of  the  wind.  It  provides  that  anyone  under  eighteen 
who  offends  against  it  shall  be  liable  only  to  such 
punishment  as  may  be  awarded  to  juveniles  under  the 
Children  and  Young  Persons  Act.  That  means  they 
cannot  be  imprisoned  unless  they  are  certified  as  unruly 
or  depraved,  but  they  may  be  sent  to  a  remand  home  for 
a  month’s  detention.  For  contraventions  of  all  the  rest 
of  the  law,  however,  seventeen-year-olds  still  count  as 
grown-ups  and  may  be  sent  to  prison  on  the  same  terms 
as  any  other  adult. 

Another  discernible  trend  in  penology  is  a  factor  here. 
There  are  signs  of  a  growing  feeling  that  imprisonment 
generally  has  not  shown  itself  to  be  a  very  successful 
way  of  dealing  with  crime,  whatever  the  age  of  the 
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offender.  But  the  first  objective  of  the  reformers’  attack 
is  undoubtedly  the  present  power  of  courts  to  send 
young  people  to  the  common  gaol.  Our  penal  system 
may  as  a  result  of  this  campaign  be  so  modified  that 
there  will  be  little  point  in  pressing  for  the  Children  and 
Young 'Persons  Act  to  embrace  age  groups  which  now 
count  as  adult;  they  may  soon  be  exempted  from 
imprisonment  altogether  by  other  legislation.  It  is  even 
possible  that  we  may  finally  reach  an  Erewhon  stage 
in  our  social  history  when  no  one  is  punished  for  his 
actions  but  only  treated  for  them.  The  distinction 
between  juvenile  and  adult  delinquency  would  then 
largely  disappear.  Until  age  achieves  this  kind  of 
second  childhood  there  will  be  bound  to  be  some 
dispute  on  where  in  our  span  of  life  the  boundary  line 
should  be  fixed. 

The  next  question  is  the  legal  definition  of  delinquency ; 
in  other  words,  how  far  will  State  interference  in  the 
upbringing  of  children  go  ?  In  the  case  of  an  adult 
the  law  can  take  away  his  liberty  only  if  he  is  proved 
guilty  of  some  carefully  specified  conduct  which  consti¬ 
tutes  a  criminal  offence.  Originally  the  same  principle 
applied  to  children;  they  were  sent  to  prison  if  they 
broke  the  law,  otherwise  they  were  left  to  their  natural 
guardians.  But  gradually  the  conscience  of  the  com¬ 
munity  forced  it  to  assume  some  responsibility  for  young 
citizens  who  were  being  brought  up  badly  by  their 
parents.  The  circumstances  in  which  action  could  be 
taken  were  in  the  beginning  clearly  defined  and  strictly 
limited.  The  Children  Act  of  1908  extended  those 
limits;  the  Children  and 'Young  Persons  Act  of  1933 
did  away  with  those  clear  definitions.  The  effect  of  these 
changes  is  that  the  present  law  is  vague  and  uncertain 
and  it  could  be  interpreted  to  justify  an  infinitely  wider 
jurisdiction  than  is  commonly  assumed  by  juvenile 
courts. 

If  a  person  under  seventeen  is  in  moral  danger  and 
has  parents  who  are  not  exercising  proper  care  and 
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guardianship  he  is,  within  the  terms  of  the  statute,  “  in 
need  of  care  or  protection  ”  and  liable  to  be  treated  in  the 
same  way  as  an  offender.  But  what  is  “  moral  danger  ?  ” 
If  a  youngster  is  lazy  or  disobedient  or  bad-tempered  or 
insolent  or  a  bully,  is  he  in  moral  danger?  It  depends, 
of  course,  on  your  definition  of  morals;  there  is  no 
legal  definition  of  them.  Assuming  that  he  is  in  moral 
danger  is  it  not  a  fair  inference  that  his  parents 
have  not  been  exercising  proper  care  and  guardianship  ? 
They  are  the  persons  whose  job  it  is  to  preserve  him 
from  moral  danger.  On  strict  logic,  therefore,  any 
naughty  boy  or  girl  might  be  deemed  to  need  care  or 
protection  at  the  hands  of  the  law. 

Present-day  magistrates  do  not  carry  the  law  to  these 
literal  limits,  although  there  is  no  High  Court  decision 
to  say  them  nay.  They  act  on  what  they  consider  a 
reasonable  commonsense  view.  In  other  words  they 
reflect,  with  the  usual  individual  divergencies,  the  general 
spirit  of  the  age.  But  this  may  change.  The  distance 
we  have  travelled  along  this  road  in  the  past  hundred 
years  is  a  good  half  way  to  a  social  regime  in  which  the 
State  takes  over  parental  responsibility  for  all  difficult 
children. 

This  position  could  be  justified  in  several  ways.  First 
of  all  it  fits  in  with  the  community’s  growing  concern 
for  the  value  and  well-being  of  each  of  its  units.  Then 
the  development  of  the  science  of  psychology  makes  it 
possible  to  argue  that  bringing  up  a  child  is  not  a  job  to 
leave  to  any  Tom,  Dick  or  Harriet  of  a  parent  if  any 
awkward  situation  afises.  On  this  basis  naughty 
children  would  be  regarded  as  sick  and  put  in  the  charge 
of  technical  experts;  taking  a  bad  boy  from  his  home 
would  be  looked  on  in  the  same  light  as  putting  a 
tubercular  child  in  a  sanatorium  and  not  as  an  inter¬ 
ference  with  the  liberty  of  the  subject  like  imprisonment. 
After  all,  a  child  has  no  liberty  really ;  someone  has  to 
be  in  charge  of  him ;  why  not  substitute  the  State  for  his 
parents  if  it  is  in  his  interests  ?  On  arguments  such  as 
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these  the  thesis  might  be  built.  But  if  we  ever  do  reach 
this  point  in  the  socialisation  of  children  it  is  more 
likely  that  we  shall  drift  into  it  than  achieve  it  by  a 
planned  policy  with  full  realisation  of  its  consequences. 

A  policy  of  nationalising  only  naughty  children  would, 
of  course,  be  likely  to  end  in  State  ownership  and  control 
of  all  children,  just  as  nationalising  only  those  industrial  | 
enterprises  which  are  not,  paying  would  inevitably  lead  j 
to  full  socialism. 

The  interpretation  which  will  finally  be  put  on  the 
term  “  delinquency,”  will  largely  decide  the  answer  to 
the  third  question;  how  are  the  symptoms  to  be 
recognised  and  who  is  to  be  appointed  to  recognise 
them  ?  In  its  extreme  form  the  problem  for  the  future 
is:  Should  youngsters  in  trouble  be  the  subject  of  an 
inquiry  conducted  in  judicial  form  on  legally  admissible 
evidence,  or  should  they  be  diagnosed  by  specialists  in 
juvenile  delinquency  using,  like  physicians,  their  own 
methods  and  judgment  ?  More  concretely,  are  we 
going  to  rely  on  a  court  of  law  or  a  welfare  centre, 
magistrates  or  psychiatrists  ? 

So  long  as  juvenile  delinquency  does  not  cover  much 
more  than  the  ordinary  criminal  code,  the  case  for  the 
traditional  legal  trial  is  strong.  An  element  of  punish¬ 
ment  is  bound  to  be  felt  when  the  inquiry  is  concerned 
with  an  offence,  and  so  it  is  difficult  to  justify  less  strict 
safeguards  than  those  which  guarantee  adults  against 
injustice.  The  more  juvenile  delinquency  becomes  a 
matter  of  temperamental  defects  and  “  unsatisfactory  ”  * 
behaviour,  the  stronger  the  argument  that  proof  by 
legal  formulas  is  inappropriate.  Criminal  offences  on 
this  view  of  the  matter  are  only  one  set  of  a  number  of 
possible  symptoms  of  maladjustment  to  life,  and  the 
child  is  a  patient  to  be  cured,  not  a  sinner  to  be  blamed. 
Once  the  premises  are  admitted  the  consequences  can  be 
powerfully  urged.  You  do  not  ask  a  doctor  to  prove 
his  case  in  court  according  to  the  laws  of  evideiice 
before  be  can  treat  a  youngster  for  measles  or  chicken 
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pox.  Why  then  insist  on  this  preliminary  if  the  child’s 
soul  is  sick  or  his  mind  unhealthy  ?  The  corollary  is 
obvious.  You  don’t  ask  a  magistrate  to  decide  what  is 
best  for  measles  or  chicken  pox ;  why  then  give  him  the 
job  of  prescribing  for  sick  souls  and  unhealthy  minds  ? 

It  would  be  a  startling  revolution  in  our  political 
theory  if  wide  powers  to  change  the  whole  course  of 
people’s  lives  were  entrusted  to  scientific  experts  setting 
their  own  standards  and  working  without  any  control  by 
the  judiciary.  The  logic  of  evolution  might  seem  to 
require  such  a  system  if  juvenile  delinquency  came  to 
be  classified  as  a  sort  of  notifiable  disease,  but  it  is  more 
probable  that  we  should  find  some  compromise  in  order 
to  avoid  a  clean  break  with  the  past.  Something  of  the 
kind  is  already  advocated  by  certain  juvenile  court 
reformers.  They  suggest  that  after  one  of  the  prescribed 
set  of  circumstances  has  been  proved  according  to  law 
before  a  court,  the  youngster  in  question  should  be 
handed  over  to  a  panel  of  child  delinquency  experts  who 
would  decide  what  was  best  for  him. 

This  also  would  involve  the  complete  abandonment 
of  an  old  principle;  it  would  mean  the  disappearance 
of  the  last  vestiges  of  “  making  the  punishment  fit  the 
crime  ”  in  the  case  of  juveniles.  Even  now  it  is  difficult 
to  allow  for  offences  of  varying  degrees  of  gravity  because 
an  approved  school  “  sentence  ”  is  fixed  by  the  statute 
'  and  not  by  the  magistrates.  However,  the  decision  of  a 
juvenile  court  does  still  to  some  extent  reflect  the 
seriousness  of  the  offence  as  judged  from  the  public 
standpoint.  Magistrates  are  reluctant  to  take  a  child 
away  from  his  family  for  a  merely  trifling  theft  even 
though  his  home  circumstances  are  unsatisfactory.  On 
the  other  hand  they  sometimes  feel  obliged  to  send  a 
lad  from  a  good  home  to  an  approved  school  when  his 
depredations  have  occasioned  considerable  loss  to  a 
substantial  number  of  citizens.  If  the  judicial  tribunal 
had  to  pass  on  juvenile  delinquents  to  a  sort  of  Disposal 
Board  to  be  finally  dealt  with,  their  fate  would 
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presumably  depend  on  an  expert  forecast  of  the  future 
which  v/ould  take  into  account  only  circumstances 
affecting  the  patient. 

What  sort  of  treatment  will  be  prescribed  for  juvenile 
delinquents  in  the  future  ?  This,  the  final  question  of  the 
four,  is  the  one  which  presents  the  fewest  clear-cut  issues 
and  the  least  revolutionary  of  suggested  innovations.  In 
some  quarters  much  is  hoped  for  from  deeper  psycho¬ 
logical  investigation  of  cases,  and  for  this  purpose  it  is 
proposed  that  the  remand  home  should  be  transformed 
into  an  observation  centre  where  juvenile  delinquents 
could  remain  some  time  to  be  studied  before  it  was 
finally  decided  what  their  trouble  was  and  how  best  to 
set  about  curing  it.  But  no  new  medicines  are  fore¬ 
shadowed.  An  extension  of  probation  with  residence  in 
a  hostel  is  advocated  as  the  most  promising  way  of 
dealing  with  adolescents  whose  homes  are  unsatisfactory 
or  whose  reaction  to  their  homes  is  unsatisfactory.  The 
approved  school  tends  to  be  accepted  more  or  less  as 
a  necessary  evil  and  last  resort.  But  there  is  also  a  de¬ 
mand  by  some  magistrates  for  something  shorter  and 
sharper — a  pure  punishment — as  an  alternative.  It  is 
realised,  too,  that  a  new  kind  of  institution,  more 
drastic  than  the  ordinary  approved  school,  may  be 
necessary  for  those  persistently  unruly  juveniles  who 
are  too  young  for  Borstal. 

This  brief  survey  of  the  future,  based  on  topics  which 
are  discussed  now,  is  not  meant  to  be  a  prediction.  It 
is  only  intended  to  show  where  contemporary  trends 
could  lead.  But  the  current  of  opinion  may  alter  its 
direction.  At  present  it  looks  on  juvenile  delinquency 
as  a  problem  for  special  tribunals ;  it  hopes  to  cure  the 
general  evil  by  finding  the  right  remedy  for  each  par¬ 
ticular  case.  All  that  can  be  expected  from  the 
proposals  made  is  more  light  on  the  subject  from  more 
study  of  specimens  and  improved  behaviour  of  the  speci¬ 
mens  under  extra-parental  supervision.  The  basis  of  this 
attitude  is  a  focussing  of  the  attention  on  the  individual 
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delinquent  after  he  has  become  one.  Undoubtedly 
there  is  an  individual  problem  in  each  case,  but  there 
are  dangers  in  making  the  study  of  the  subject  too 
specialised  and  restricted.  What  do  they  know  of 
juvenile  delinquency  who  only  juvenile  delinquents 
know  ?  These  individual  specimens  do  not  form  a 
separate  category  of  children.  They  come,  sometim.es 
selected  rather  haphazardly,  from  the  whole  juvenile 
population.  Their  troubles  and  difficulties  cannot  be 
considered  as  a  self-contained  problem,  the  answer  to 
which  does  not  affect  the  general  mass  of  citizens  young 
and  old ;  and,  conversely,  factors  which  affect  the  body 
politic  will  have  an  influence  on  the  troubles  and 
difficulties  of  juvenile  delinquents. 


(2) 

There  comes  a  time  in  the  development  of  any  social 
system  when  the  underlying  philosophy  needs  to  be 
checked  to  see  whether  it  still  corresponds  with  the 
community’s  actual  way  of  life.  Imposing-looking 
legal  monuments  may  then  be  found  to  be  standing  on 
foundations  which  have  disintegrated  with  age.  Some¬ 
times  ideals  carry  forward  legislation  on  an  impetus  of 
their  own  which  gradually  loses  touch  with  living  facts. 
There  is  good  reason  to  suspect  that  this  is  the  case  with 
the  Children  and  Young  Persons  Act: 

The  humanitarian  reaction  from  the  economic  and 
parental  cruelty  to  children  tolerated  in  a  previous  age 
has  not  spent  its  force  although  the  conditions  which 
produced  it  have  largely  disappeared.  The  State  now 
shows  keen  concern  for  the  welfare  of  children  and 
protects  them  against  abuses  in  the  family  and  at  work ; 
it  also  insists  that  they  receive  an  education  which 
includes  instruction  in  citizenship.  The  Children  and 
Young  Persons  Act,  however,  harks  back  to  the  time 
when  the  juvenile  delinquent  the  law  had  to  deal  with 
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was  usually  a  ragged,  half-starved,  illiterate  urchin  who 
had  been  forced  into  crime  in  order  to  exist.  Naturally 
it  revolted  human  opinion  that  these  morally  and 
physically  neglected  young  criminals  should  be  treated 
as  deliberate  sinners  and  punished.  Our  contemporary 
legal  code  for  juvenile  delinquency  still  remembers  the 
child  convicts  of  the  past  and  almost  fiercely  rejects 
punishment  for  offenders.  The  penalties  which  it  has 
retained — whipping,  fining  and  detention  in  a  remand 
home — either  are  by  nature  or  have  been  made  im¬ 
practicable  and  incapable  of  general  apphcation. 

But  in  rejecting  punishment,  the  law  has  also  rejected, 
by  implication,  the  idea  of  moral  responsibility  in  the 
young.  For  taking  responsibility  for  an  action  means 
that  one  suffers  or  enjoys  its  consequences,  and  that 
involves  punishment  for  a  bad  act. 

Here  a  word  of  digression  is  necessary.  The  word 
punishment  is  in  very  bad  odour  nowadays  with  penal 
reformers.  Realisation  is  so  keen  of  the  many  unworthy 
motives  which  have  inspired  it  in  the  past — revenge, 
extortion  or  sheer  sadism — that  its  essential  justification 
and  use  tends  to  be  overlooked.  The  real  value  of 
punishment  is  that  it  acts  as  an  unpleasant  consequence 
of  undesirable  behaviour  and  so  deters  repetition  of  that 
particular  conduct  or  even  a  first  experiment.  It  is  an 
extension  of  what  is  almost  the  prime  law  of  nature ;  it 
is  the  means  by  which  we  are  all  taught  the  first  lessons 
of  life.  An  infant  learns  to  avoid  hot  things  by  getting 
burnt  and  sharp  things  by  getting  cut.  Later  he  finds 
that  meddling  with  things  which  are  not  harmful  in 
themselves  but  which  are  -  valued  by  grown-ups  is 
followed  by  unpleasantness  of  another  kind.  In  the 
average  household  he  acquires  many  other  standards  of 
behaviour  on  the  same  principle. 

This  ma^  be  deplorable;  it  may  be  that  the  young 
should  be  good  because  they  love  goodness  and  not 
because  it  will  be  bad  for  them  if  they  are  not  good. 
That  perhaps  is  the  ideal  to  aim  at,  but  man  in  his 
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present  state  of  civilisation  is  a  long  way  from  it  yet 
and  he  does  not  base  his  social  system  on  that  principle. 
The  results  would  be  disastrous  if  he  did.  Which  of 
us  can  honestly  say  that  he  is  kept  a  decent  citizen 
solely  by  his  own  moral  worth  and  not  by  fear  of  the 
consequences  of  breaking  the  law — social  disgrace, 
financial  loss,  physical  hardship,  whichever  affects  him 
most  ?  If  adults  find  it  so  difficult  to  attain  the  loftiest 
moral  heights,  can  we  in  fairness  expect  children  to  love 
virtue  for  its  own  sake  and  not  to  need  any  more  material 
reason  for  shunning  evil  ?  Even  if  children  with  a 
favourable  environment  and  the  right  parents  can  be 
successfully  brought  up  to  be  good  citizens  on  the 
precepts  of  saintliness,  is  it  reasonable  to  expect  that 
the  average  young  offender  will  respond  to  them  ? 

Punishment  in  some  form  or  other  is  necessary  to 
cope-  with  juvenile  naughtiness.  No  intelligent  person 
would,  of  course,  advocate  a  return  to  the  old 
days  when  children  were  punished  by  the  law  in  the 
same  way  as  if  they  were  fully  grown.  The  punishment 
must  be  proportioned  to  the  degree  of  moral  responsi¬ 
bility,  and  that  in  turn  will  depend  upon  the  age  of  the 
youngster.  In  the  early  years  of  infancy  when  he  is 
still  being  taught  the  rules  of  good  conduct  one  cannot 
expect  much  of  him.  But  long  before  he  goes  out 
into  the  world,  the  average  youngster  of  to-day  knows 
right  from  wrong  quite  well  and  he  understands  what 
sort  of  behaviour  is  expected  of  a  citizen.  He  may  not 
be  so  good  at  controlling  himself  and  resisting  temptation 
as  an  experienced  adult,  but  if  he  breaks  the  rules  he  does 
so  deliberately  and  realising  what  he  is  doing. 

Is  he  then  to  be  treated  as  not  really  responsible  for 
his  actions  ?  The  Children  and  Young  Persons  Act’s 
answer  in  the  case  of  all  youngsters  under  seventeen  is 
“  Ye‘s.”  It  says,  in  effect,  “  We  think  it  is  all  due  to 
bad  training  and  bad  environment.  We  will  now  pro¬ 
ceed  to  bring  you  up  properly  and  so  give  you  a  good 
character.”  Two  objections  may  be  made  to  this. 

J.D. — 6 


146 


JUVENILE  DELINQUENCY 


The  argument  that  the  juvenile  delinquent  is  a  victim 
of  circumstances  can  be  applied  equally  to  the  adult 
offender,  and  from  the-point  of  view  of  the  philosopher 
it  may  be  true.  But  we  do  not  base  our  social  organisa¬ 
tion  on  that  philosophy;  we  assume  that  an  individual 
is  responsible  for  his  actions  unless  he  is  a  lunatic. 
Surely  the  education  of  the  young  should  be  a  preparation 
for  the  world  they  will  one  day  have  to  meet  alone.  It 
is  hardly  cricket  for  the  law,  having  smiled  indulgently 
on  youth  until  its  seventeenth  birthday,  to  plunge  it  then 
suddenly  into  the  chilly  bath  of  full  moral  responsibility 
for  its  actions.  When  a  youngster  breaks  the  law 
knowing  that  what  he  did  was  wrong  (he  cannot  be  found 
guilty  unless  that  was  so)  is  it  not  better  to  teach  him 
straight  away  in  a  manner  appropriate  to  his  age  that 
society  makes  it  hot  for  those  who  offend  it  in  this 
way  ?  At  home,  in  school  and  at  work  he  finds  that 
he  is  expected  to  behave  himself  and  that  if  he  does  not 
he  will  suffer  for  it.  Is  it  wise  that  the  highest  power 
in  the  land — the  law — should  take  a  different  attitude  ? 
The  effect  of  what  the  courts  do  to  juvenile  delinquents 
is  not  confined  to  those  particular  individuals ;  it 
becomes  known  to  and  influences  the  conduct  of  their 
schoolfellows  and  other  children  generally. 

The  second  objection  to  the  policy  of  the  Children 
and  Young  Persons  Act  is  that  after  a  certain  stage  in 
development  is  reached  it  is  not  a  simple  matter  fo 
change  a  youngster’s  character  by  merely  changing  his 
setting.  The  Children  and  Young  Persons  Act  treats 
the  general  mass  of  “  under' seventeens  ”  as  being  soft 
wax  in  this  respect.  The  same  remedies  in  the  same 
form — a  probation  order,  fit  person  order  and  approved 
school  order — are  prescribed  for  all  ages.  Little  is 
demanded  of  the  young  delinquent  except  to  submit 
himself  with  docility  to  being  improved.  The  Act 
hardly  contemplates  the  possibility  that  he  may  be  set 
in  his  ways  to  such  an  extent  that  the  influence  of 
probation  officers  and  approved  school  headmasters  and 


TrtE  FUTURE 


147 


foster  parents  can  leave  him  untouched.  It  assumes 
that  the  young  offender  will  respond  to  the  same  sort 
of  moral  training  in  the  same  sort  of  institution  as  a 
youngster  who  has  committed  no  offence  but  is  the 
unfortunate  victim  of  someone  else’s  offence. 

Children  are,  of  course,  very  “  impressionable  ”  as 
we  say,  and  generally  speaking  they  can  be  more  easily 
influenced  by  others  than  can  their  seniors.  But  they  do 
not  remain  in  the  same  state  of  impressionability  all 
through  their  childhood  and  adolescence.  Right  from 
the  first  moment  of  their  birth  their  characters  begin  to 
form  and  they  go  on  developing  fresh  traits  with  each 
year  of  life.  In  the  early  years  external  influences — 
physical  environment  and  the  impact  of  other  personali¬ 
ties — are  the  main  factors,  apart  from  heredity. 
Character  formation  from  the  outside  is  still  compara¬ 
tively  easy  because  there  are  so  many  gaps  to  be  filled, 
so  many  new  situations  to  be  faced ;  but  as  the  growing 
personality  gains  experience  and  self-consciousness  its 
evolution  becomes  more  and  more  a  matter  of  internal 
chemistry. 

The  individual  begins  voluntarily  to  repress  in  himself 
what  he  regards  as  undesirable  or  unprofitable  and  to 
express  what  he  admires  or  finds  to  his  advantage.  In 
other  words  he  commences  to  be  responsible  for  his 
actions  in  the  ordinary  accepted  sense  of  the  term ;  and 
he  starts  to  acquire  the  foundations  of  a  character  which 
he  will  carry  with  him  through  life,  whatever  his  environ¬ 
ment.  It  is  not  right  then  to  regard  him  merely  as  a 
blank  to  be  stamped  with  an  impression.  He  can  be 
asked  to  make  an  effort  on  himself  and  to  correct  his 
faults  by  his  own  volition.  If  things  are  made 
unpleasant  for  him  it  will  have  an  effect  on  his  willingness 
to  alter  his  ways.  This  reinforces  the  validity  of  the 
first  objection  to  the  statutory  thesis.  The  child  has 
to  be  made  responsible  for  his  own  nature  although  it  is 
not  his  fault,  because  only  he  can  alter  it. 

The  age  at  which  this  process  of  acquiring  fixed 
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characteristics  and  moral  responsibility  is  completed 
naturally  varies  greatly  from  individual  to  individual. 
The  Jesuits  are  reported  to  have  believed  that  if  they 
had  the  training  of  a  child  until  he  was  ten,  he  was  theirs 
for  life.  Modern  psychologists  tell  us  that  the  bulk  of 
the  population  does  not  progress  beyond  the  mental  age 
of  fourteen.  Even  the  present  law  admits  of  early 
maturity  in  material  matters  and  allows  boys  and  girls 
to  marry  and  become  economically  independent  at  the 
age  of  sixteen,  though  it  is  true  that  under  the  Children 
and  Young  Persons  Act  a  young  married  “  man  or 
“  woman  ”  may  nevertheless  be  dealt  with  in  the  same 
way  as  an  irresponsible  child. 

The  old  law — -before  the  days  of  compulsory  education 
— considered  that  at  twelve  a  youngster  might  be  fully 
answerable  morally  for  his  actions  and  that  at  fourteen 
he  was  certainly  so.  This  idea  became  discredited 
because  the  legal  logic  of  the  time  demanded  that  if  he 
transgressed  he  should  be  sent  to  the  same  gaol  or 
scaffold  as  adult  criminals.  But  the  idea  is  not 
inseparable  from  its  former  statutory  results.  If  the 
punishments  were  altered  it  might  yet  express  something 
nearer  the  psychological  truth  than  a  belief  that  the 
same  forms  of  treatment  are  appropriate  for  all  youth 
up  to  the  age  of  seventeen. 

The  inescapable  fact  is  that  when  a  child,  whatever 
his  age,' commits  anti-social  acts  the  law  has  to  step 
in  to  protect  the  general  body  of  citizens.  And  it  must 
take  the  most  effective,  practical  steps  to  prevent 
the  nuisance.  A  young  thief  may  cause  just  as  much 
trouble  to  the  public  as  an  old  lag.  The  headmaster 
of  an  “  advanced  ”  modern  school  once  told  how  he 
cured  a  naughty  boy  of  breaking  the  school  windows 
by  joining  him  in  throwing  stones  at  them.  This  may 
be  one  way  of  achieving  reform,  but  it  is  hardly  prac¬ 
ticable  for  society  to  take  sides  with  the  delinquent 
against  itself  in  the  hope  that  he  v/ill  learn  to  love  the 
law  or  get  tired  of  wrong-doing  when  it  no  longer 
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represents  a  revolt  against  authority. 

The  community  has  to  demand  that  youth  shall  be 
cramped  and  confined  to  some  extent  in  the  interests 
of  the  older  citizens.  The  child’s  social  education  must 
begin  early ;  it  will,  at  all  stages,  have  to  be  adapted  to 
his  age  and  understanding,  but  it  should  broaden  out 
by  degrees  into  the  full  moral  responsibility  demanded 
of  an  adult.  The  social  picture  is  not  complete  unless 
'there  is  at  an  early  age  a  sanction  as  a  deterrent.  In 
plain  fact  the  Children  and  Young  Persons  Act  itself 
would  not  work  if  the  approved  school  were  taken  at 
its  statutory  face  value  as  a  kindly  shelter  for  the  weak, 
the  misled  and  the  neglected.  The  truth  is  that  most 
children  regard  it,  at  least  in  prospect,  as  a  punishment 
and  the  worst  thing  that  the  law  could  possibly  do  to 
them.  For  that*  reason  it  is  really  the  king  pin  of  our 
juvenile  delinquency  legislation;  it  is  the  threat  which 
gives  force  to  the  other  forms  of  treatment  prescribed. 


(3) 

If  the  existing  legislation  with  regard  to  juvenile  de¬ 
linquency  is  on  the  wrong  track  it  will  be  unprofitable, 
obviously,  to  follow  it  out  to  its  logical  conclusions. 
Another  way,  therefore,  of  viewing  the  future  of  juvenile 
delinquency  is  to  ignore  the  present  law  and  its  dis¬ 
cernible  trends  and  to  consider  the  problem  afresh  in  the 
light  of  present-day  conditions.  Suppose  the  law  were 
to  forget  the  past  and  its  own  evolution,  what  changes 
might  be  expected  to  follow  on  the  consequential 
alteration  in  its  philosophic  and  psychological  bases  ? 
What  answer,  then,  would  it  find  to  the  four  questions 
put  at  the  beginning  of  this  chapter  ? 

Take  first  the  fixing  of  an  age  limit  for  legal  juvenility. 
The  obvious  common-sense  objection  here  is  that 
individual  cases  will  always  make  any  hard  and  fast 
line  look  ridiculous.  The  juvenile  court  nowadays  has 
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to  deal  sometimes  with  young  lads  who  have  the  physical 
appearance  of  twenty-one  and  who  have  probably 
reached  their  maximum  mental  development.  It  has 
before  it  also  not  infrequently  girls  of  adolescent  age 
who  in  physique  and  experience  are  mature  women.  In 
both  cases  they  have  been  out  in  the  rough  and  tumble 
of  life  for  two  or  three  years  and  they  are  permitted 
by  the  law  to  take  on  family  responsibilities.  Very 
likely  they  are  quite  unfit  to  be  captains  of  their  souls 
and  masters  of  their  fates,  but  so  are  many  adults, 
and  they  remain  in  that  state  all  their  lives. 

It  is  absurd  to  treat  human  beings  the  month  before 
their  seventeenth  birthday  as  if  they  were  clay  for  the 
potter’s  hands;  and  the  month  after  as  if  they  were 
fully-fashioned  vessels.  What  is  wanted  is  some  much 
more  elastic  system  and  a  graded  series  of  remedial 
prescriptions  which  can  be  given,  not  rigidly  ’by  age 
groups,  but  according  to  the  requirements  of  the 
individual  case.  There  need  be  no  strict  boundary 
line  between  the  powers  of  a  juvenile  court  and  those  of 
an  adult  court  if  this  approach  is  adopted.  The 
juvenile  court  ought  to  be  able  to  deal  with  a  precocious 
youngster  on  the  basis  of  his  state  of  development  and 
not  his  years.  The  adult  court,  on  the  other  hand, 
should  be  permitted  to  order  for  a  backward  youth  the 
kind  of  treatment  v/hich  is  normally  reserved  for 
juveniles.  For  the  successful  working  of  such  a  system 
it  would  be  necessary  to  overhaul  and  bring  up  to  date 
the  penal  code  for  grown-up  offenders.  But  that  is  a 
subject  for  another  book. 

On  any  view  of  the  matter,  however,  the  methods 
employed  by  the  law  to  deal  with  the  really  young 
offenders  are  bound  to  remain  so  different  in  nature 
from  those  used  with  individuals  who  have  reached 
years  of  discretion  (whatever  they  may  be),  that  it  is 
a‘ practical  convenience  to  have  a  juvenile  court  separate 
from  the  ordinary  magistrates’  court.  What  then  is  the 
age  which,  as  a  working  basis,  should  constitute  the 
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normal  upper  limit  of  the  court  administering  the  special 
code  for  juveniles  ?  Why  not  the  age — ^whatever  it  may 
be — at  which  compulsory  education  ceases  ? 

It  is  anomalous  for  the  law  to  allow  youngsters  to 
go  out  into  the  world  to  earn  their  own  living  and  to 
come  in  contact  with  all  life’s  difficulties  and  temptations, 
and  then  when  they  break  the  rules  to  treat  them  like 
children.  Many  of  the  defendants  who  at  present 
come  before  the  juvenile  court  have,  since  leaving  school, 
learned  much  of  the  seamy  side  and  acquired  considerable 
experience  of  ilhcit  activities  in  some  form  or  other. 
The  existing  law  takes  great  pains  to  prevent  any  possible 
contamination  by  adult  prisoners  of  youngsters  under 
seventeen  in  custody.  But  it  lays  down  no  rules  that  in 
juvenile  courts  the  older  offenders  are  to  be  kept  apart 
from  the  younger,  and  few  courts  have  sufficient 
accommodation  to  permit  of  much  segregation  in  the 
waiting  rooms.  The  conversation  of  quite  a  number 
of  the  senior  habitues  of  the  juvenile  court  makes, 
however,  very  unsuitable  hearing  for  those  not  so  well 
versed  in  delinquency.  If  the  juvenile  court’s  jurisdic¬ 
tion  were  restricted  to  children  of  school  age  a  fairly 
uniform  standard  of  experience  and  outlook  would  be 
secured  in  its  clientele. 

This  is  said,  subject  to  a  qualification  which  only 
time  can  show  to  be  well  founded  or  not.  The  qualifi¬ 
cation  is  the  effect  of  raising  the  school  leaving  age  to 
sixteen.  No  act  of  Parliament  will  prevent  children 
becoming  adolescent  and  growing  up.  The  Education 
Act  of  1944  will  not  meet  and  may  not  be  a  substitute  for 
the  desire  for  clothes,  for  entertainments  and  for  little 
luxuries  that  normally  accompany  these  processes.  In 
a  good  many  cases  parents  will  not  be  able  to  satisfy 
these  desires  either;  the  working-class  father  has  not 
been  accustomed  to  provide  out  of  his  own  wages, 
pocket  money  to  match  the  tastes  of  fourteen-  to  sixteen- 
year-old  progeny.  It  remains  to  be  seen  whether 
youngsters  who  are  compulsorily  educated  up  to  the 
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age  of  sixteen  will  be  content  all  the  time  with  a  child’s 
scale  of  living  just  because  they  are  at  school,  or  whether 
they  will  crave  for  what  they  can  get  nowadays  by 
working.  If  such  a  craving  were  strong  enough  and 
sufficiently  widespread  it  would  almost  certainly  lead  to 
adolescent  larceny  and  perhaps  prostitution  of  con¬ 
siderable  proportions.  Such  a  phenomenon  would  only 
be  one  more  illustration  of  the  relationship  between 
juvenile  delinquency  and  the  general  social  scheme  to 
which  youth  is  conditioned. 

It  is  possible,  therefore,  that  young  offenders  in  the 
older  school  age  groups  may  in  future  be  just  as  un¬ 
desirable  associates  for  the  younger  children  as  are,  at 
present,  many  of  the  precociously  criminal  “  over 
fourteens.”  In  any  case,  there  is  a  great  mental  and 
emotional  gulf  between  children  and  adolescents,  and 
magistrates  have  to  use  a  different  technique  for  the  two 
age  groups,  so  there  is,  on  general  grounds,  good  reason 
for  keeping  them  separate  in  court. 

(4) 

The  age  fixed  on  to  mark  the  legal  lunit  of  juvenility 
affects  the  answer  to  the  second  question;  how  is 
juvenile  delinquency  to  be  defined?  Should  it  include 
conduct  which  the  law  ignores  in  adults  ?  At  present 
no  legal  offence  is  committed  by  persons  of  seventeen 
or  over  who  are  abusive  or  disobedient  to  parents,  or 
who  stay  out  late  at  night,  or  who  fail  to  attend  an  educa¬ 
tional  estabhshment  to  which  they  are  sent,  or  who  form 
undesirable  friendships,  or  who  are  lazy  and  idle,  or 
who  have  sexual  relations  with  members  of  the  opposite 
sex  of  sixteen  or  over,  or  who  belong  to  a  household 
one  of  the  members  of  which  commits  an  offence  against  . 
a  juvenile  member.  Any  one  of  these  circumstances 
may,  however,  if  proved  in  the  case  of  persons  under 
seventeen,  result  in  their  being  treated  in  the  same  way 
as  if  they  had  committed  a  criminal  offence. 
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But  the  law  does  not  follow  a  consistent  policy  in  these 
matters,  for,  by  allowing  youngsters  to  go  out  to  work 
at  the  age  of  fourteen,  it  makes  it  impossible  for  their 
parents  to,  treat  them  as  irresponsible  children.  They  are 
obviously  able  to  make  acquaintances  unsupervised,  and 
the  economic  status  in  the  home  which  their  wage-earning 
capacity  gives  them,  entitles  them  to  command  a 
considerable  amount  of  freedom  from  control  of  their 
leisure  and  of  their  comings  and  goings.  When  they 
become  sixteen  they  arq  still  irresponsible  children  to 
the  Children  and  Young  Persons  Act,  but  the  rest  of  the 
law  recognises  them  as  self-sufficient  social  units  and 
no  longer  obliges  their  parents  to  maintain  them.  At 
the  same  age  also  the  general  law  allows  them  to  marry 
and  removes  its  ban  on  members  of  the  opposite  sex 
having  sexual  relations  with  them,  the  inference  being 
either  that  it  is  no  longer  a  practical  proposition  for 
the  law  to  control  their  sexual  life  or  that  they  are 
capable  of  looking  after  themselves  in  that  matter. 

The  official  juvenile  finds  himself  indeed  in  a  queer 
social  position.  He  may  mix  freely  on  equal  terms  with 
those  a  little  older  than  himself  in  work  and  in  leisure,  in 
cinemas,  dance  halls  and  streets,  in  games  and  adventures. 
He  sees  that  the  law  takes  no  action  if  his  seventeen-year- 
old  friends  stay  away  from  work,  or  run  away  from  home, 
or  are  turned  out  of  it,  or  make  undesirable  acquaintances, 
or  roam  the  streets  at  night,  or  have  relations  with  the 
opposite  sex  outside  marriage.  Yet  if  he  embarks  on 
any  of  these  adventurous  courses  he  may  find  himself 
labelled  by  the  law  as  “  beyond  control  ”  or  “in  moral 
danger  ”  or  “  falling  into  bad  associations  ”  and  sent 
to  learn  life  afresh  in  an  approved  school.  It  is  not 
surprising  that  many  youngsters  do  not  respond  with 
good  grace  to  the  law’s  concern  for  their  own  good. 

There  is,  moreover,  a  departure  from  the  principles 
of  justice  when  the  law,  having  with  one  hand  given 
freedom  to  juveniles,  uses  the  other  hand  to  take  it  away 
without  their  having  done  anything  criminal.  The 
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fundamental  reason  for  taking  “  care  or  protection  ” 
proceedings  is  that  the  subjects  are  potential  offenders. 
But  they  are  made  liable  by  the  statute  to  the  same  treat¬ 
ment  as  proved  offenders.  Putting  those  who  only  might 
become  wrongdoers  on  the  same  level  as  those  who 
actually  are,  is  a  practice  whose  moral  validity  even  a 
‘  ten-year-old  might  question.  It  is  open  to  doubt, 
furthermore,  whether  the  best  way  of  preventing  those 
in  moral  danger  from  becoming  criminals  is  to  shut 
them  up  with  others  who  have  already  committed 
crimes. 

It  is  not  easy,  however,  to  formulate  a  policy  with 
regard  to  juvenile  pre-delinquency  which  is  in  the 
interests  of  both  the  individual  and  the  State  and  which 
is  at  the  same  time  acceptable  as  fair.  There  is  much 
to  be  said  for  State  intervention  in  the  matter.  A 
youngster  who  revolts  against  parental  control  may  next 
take  to  defying  the  community’s  authority;  if  he  truants 
from  school  he  will  probably  get  into  mischief;  if  he 
is  a  slacker  and  does  not  keep  his  job  he  may  be  tempted 
to  steal  in  order  to  get  money;  if  he  hangs  about  the 
streets  at  night  he  may  get  into  bad  company ;  if  he  gets 
into  bad  company  he  may  begin  imitating  its  ways 
and  either  commit  crimes  or  fall  into  harmful  sexual 
habits ;  and  if  he  indulges  too  early  his  sexual  desires 
he  may  ruin  his  whole  life  morally  and  physically.  Is 
the  law  to  stand  by  and  make  no  attempt  to  prevent 
the  playing  out  of  the  tragedy  to  which  any  one  of 
these  overtures  may  be  the  curtain-raiser  ? 

On  the  other  hand,  human  nature  is  a  tricky  subject  to 
meddle  with;  especially  in  adolescence.  Many  a 
youngster  in  the  throes  of  this  transformation  starts 
kicking  over  the  traces  and  gives  the  appearance  of 
being  about  to  go  wrong.  But  it  is  often  only  a  passing 
phase  while  he  is  finding  his  feet  in  the  emotional  chaos 
inside  him.  Under  tactful  handling,  or  even  when  left 
to  his  own  devices,  he  regains  his  balance  without  the 
necessity  for  any  drastic  stabilising  measures.  From 
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this  point  of  view,  unless  he  is  definitely  engaged  in  anti¬ 
social  activity  the  law’s  right  and  duty  to  rush  in  and 
save  him  from  himself  is  questionable.  He  should  be 
given  a  fair  chance  to  work  out  his  own  salvation.  Pre¬ 
cipitate  action  may  do  more  harm  than  good.  It  must 
not  be  forgotten  also  that  the  standards  of  conduct 
which  the  community  enforces  are  only  minimum  ones. 
It  is  not  reasonable  to  expect  a  higher  moral  tone  in 
adolescents  than  in  adults.  And,  again,  one  cannot 
demand  that  youth  in  the  slums  should  be  more 
industrious,  more  chaste,  or  more  sensible  in  its  leisure 
than  its  counterpart  in  the  upper  classes. 

In  one  sense  the  question  is,  action  by  the  State 
or  laisser-faire  ?  The  raising  of  the  school  age  to 
sixteen  may,  however,  provide  a  way  to  avoid  choosing 
either  horn  of  the  dilemma.  State  action  in  one  direction 
may  do  away  with  the  need  of  it  in  another.  Education, 
cannot,  of  course,  prevent  an  adolescent  from  experiencing 
the  normal  emotional  turmoil  of  this  stage  of  develop¬ 
ment;  it  cannot  alter  the  fact  that  some  young  people 
will  be  strongly  sexed.  But  it  should  strengthen 
youngsters  mentally  and  morally  so  that  they  can  control 
themselves  better.  It  gives  them  a  chance  to  find 
their  balance  before  facing  life.  It  postpones  the 
economic  battle  until  they  are  more  ready  for  it.  It 
prevents  their  being  exposed  too  early  to  the  world’s 
trials  and  temptations.  Education  until  sixteen,  if  it  is 
any  good,  ought  by  the  time  it  has  finished  with  its 
pupils  to  have  fitted  them  to  stand  firmly  on  their  own 
moral  feet. 

Must  the  law,  even  after  that,  stand  ready  to  treat  the 
over  sixteens  as  children  if  they  make  fools  of  themselves  ? 
Or  would  it  then  be  entitled  to  say  as  it  says  to  the  adult, 
“  Within  limits  your  life  is  your  own  to  make  a  success 
of  or  a  mess  of,  as  you  choose.  If  you  decide  to  go  to 
the  devil  that  is  your  responsibility.  But  if  you  make 
yourself  a  nuisance  to  your  fellows  in  one  of  the  ways 
prohibited  by  the  criminal  code  we  shall  try  to  stop 
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you.”  The  logic  of  it  would  seem  to  be  that  if  the 
sixteen-year-old  is,  by  the  law,  cut  adrift  financially  from 
his  parents  and  allowed  unrestricted,  unsupervised 
participation  in  all  social  and  economic  activities,  he 
must  be  deemed  to  be  ready  to  take  charge  of  his  own  life. 
If,  in  fact,  a  youngster  at  that  age  is  not  fit  to  be  left  on 
his  own  he  should  not  be  allowed  into  the  world  except 
under  suitable  controls,  restrictions  and  supervisions. 

What  of  pre-delinquency  up  to  the  school-leaving  age? 
Is  it  desirable  that  “  difficult  ”  youngsters,  school 
truants,  rebellious  adolescents,  children  who  are  a 
nuisance  to  step-parents,  babes  in  arms  neglected  by 
their  mothers,  young  girl  victims  of  lust,  and  young 
females  who  give  precocious  sexual  instincts  free  rein 
should,  as  they  are  mow,  be  mixed  higgledy-piggledy  in 
the  juvenile  court  lists  with  youthful  thieves  and  sexual 
perverts  ?  Is  it  right  that  juvenile  court  magistrates, 
unlike  any  other  judicial  tribunal,  should  be  called  on 
to  act  as  judges  of  morals  or  as  a  clearing  station  for 
unwanted  children  ? 

If  these  things  are  to.  be  changed,  pre-delinquency 
cognisable  by  the  law  will  need  to  be  as  strictly  defined 
•as  the  actual  offences  apprehended  ;  it  will  need  to  be 
closely  related  to  them  and  consistent  also  with  the 
general  social  and  economic  policy  for  youth;  it  will 
not  trespass  too  far  into  that  part  of  the  moral  sphere 
where  the  criminal  code  does  not  tread  and  it  will  not 
get  out  of  touch  with  adult  standards  of  conduct. 


(3) 

•  i 

On  the  legal  definition  of  juvenile  delinquency  largely 
depends  the  answer  to  the  third  question  :  how  is 
juvenile  delinquency  to  be  established  as  a  fact,  and  by 
whom?  If  there  is  not  to  be  too  great  a  discrepancy 
in  the  treatment  of  earlier  and  later  adolescence,  if  the 
question  to  be  decided  is  whether  certain  precisely 
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defined  circumstances  exist,  if  the  subject-matter  of  the 
inquiry  is  crime  or  its  near  relations,  then  the  appropriate 
tribunal  will  be  a  court  of  law  conducted  in  accordance 
with  the  rules  of  evidence,  and  not  a  welfare  committee. 
This  will  be  all  the  more  so  if  it  is  also  accepted  that 
juveniles  after  early  childhood  have  a  certain  amount 
*of  moral  responsibility  and  should  therefore  have  their 
misdeeds  visited  by  punishment  in  some  degree.  The 
country  cannot  have  one  code  of  justice  for  grown-ups 
and  a  less  strict  one  for  children  if  the  issues  to  be  tried 
are  the  same. 

Is  there  no  place  then  for  welfare  committees  in  the 
treatment  of  juvenile  delinquency?  There  is  not  only 
a  place  but  a  need  for  them.  A  parent  is  bound  by  law 
to  provide  all  requisite  medical  attention  for  his  children 
to  prevent  unnecessary  suffering  or  injury  to  their 
health.  This  is  interpreted  in  the  courts  to  mean 
physical  suffering  and  injury  to  bodily  health.  Parents 
are  not  compelled  to  seek  expert  advice  on  the  moral 
and  emotional  difficulties  of  their  offspring  to  save  them 
mental  pain  and  injury  to  their  spiritual  development. 
Why  not  ?  One  obvious  reason  is  that  there  are  no 
officially  recognised  advisers  on  such  matters.  Parlia¬ 
ment  cannot  force  citizens  to  trust  self-appointed  experts 
or  enthusiastic  arhateurs.  A  State  scheme  for  assisting 
parents  in  the  moral  upbringing  of  children  is  needed. 
Welfare  committees  established  by  Act  of  Parliament  are 
the  obvious  instruments  of  such  a  scheme.  Their  powers 
and  duties  would  have  to  be  defined,  safeguards  against 
abuses  provided,  and  the  qualifications  of  the  personnel 
fixed.  A  balanced  committee  could  be  formed  from  a 
psychiatrist,  a  teacher  and  an  ordinary  lay  practising 
parent.  » 

Such  committees  would  enable  the  State  to  salve  its 
conscience  and  intervene  in  the  case  of  “  pre-delinquents” 
without,  however,  subjecting  them  to  the  same  regime 
as  offenders.  Their  province  could  be  a  large  part  of 
the  present  “  care  or  protection  ”  and  “  beyond  control” 
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jurisdiction  of  the  juvenile  courts  together  with  any 
other  troublesome  or  “  difficult  ”  children.  To  guard 
against  the  kind  of  parent  who  would  not  voluntarily 
consult  the  committee  about  a  child  who  was  getting 
out  of  hand,  powers  could  be  given  to  the  police  and 
local  authorities  to  refer  to  the  committee  any  youngster 
who  was  making  himself  a  nuisance  or  who  appeared  ‘ 
to  be  going  off  the  rails. 

The  committee  would,  like  any  doctor,  have  to 
confine  itself  to  giving  advice,  prescribing  treatment  and 
persuading  people  to  carry  it  out.  There  would  be  no 
criminal  taint  about  its  proceedings.  It  would  have  at 
its  disposal  homes,  both  domestic  and  institutional,  in 
which  children  could  be  received  for  long  or  short  periods 
as  seemed  necessary,  but  these  homes  would  have  no 
connection,  either  in  name  or  fact,  with  those  used  by 
the  juvenile  courts  for  offenders.  Failure  to  accept  a 
recommendation  of  the  welfare  committee  would  not 
in  itself  be  an  offence,  but  if  the  child  finished  up  in  the 
juvenile  court  afterwards,  the  parent  could  be  punished 
just  as  a  father  whose  child  suffers  for  want  of  medical 
attention  can  be  found  guilty  of  a  criminal  offence. 

With  this  kind  of  scheme  in  force  there  need  be  no 
formal  inquiry  governed  by  the  rules  of  evidence.  The 
committee  could  act  on  reports  from  reliable  persons 
and,  like  a  doctor,  discuss  with  the  patient  and  his 
parents  only  those  matters  which  it  was  considered 
advisable  for  them  to  know.  Probation  officers,  or 
workers  with  like  functions,  would  be  required  by  the 
welfare  committee  to  act  as  its  eyes  and  ears  and  hands 
— to  see  whether  the  remedial  measures  suggested  were 
being  taken,  to  help  in  bringing  them  into  effect,  and 
generally  to  investigate  and  report  to  the  committees. 

The  established  ,  procedure  for  conveying  information 
to  a  judicial  tribunal  would  not  need  to  be  followed 
by  a  probation  officer  in  his  dealings  with  a  welfare 
committee  of  this  kind.  But  different  considerations 
arise  in  a  court  of  justice.  Juvenile  court  magistrates 
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dealing  with  conduct  which  is  punishable  by  law  are 
not,  however  concerned  they  are  with  the  welfare  of 
the  alleged  offender,  a  welfare  committee.  It  is  difficult 
in  their  case  to  justify  departure  from  the  rules  devised 
to  safeguard  adults  from  possible  injustice  in  similar 
circumstances.  To  be  fair  to  the  juvenile  offender  and 
his  parents,  everything  in  any  report  to  the  court  about 
the  case  ought  to  be  communicated  to  the  child  so  far 
as  it  touches  his  conduct,  and  to  the  parent  so  far  as 
anything  else  is  concerned.  There  should  be  no  reserva¬ 
tions.  Nothing  should  be  written  behind  the  backs  of 
the  parties  affected. 

If  probation  officers  should  feel  that  the  exposure  of 
their  candid  opinion  about  the  case  might  prejudice  their 
future  dealings  with  the  child  or  parent  in  the  event  of 
a  probation  order  being  made,  the  remedy  is  simple. 
Reports  to  the  court  on  character,  home  circumstances 
and  medical  history  could  quite  well  be  made  by  an 
officer  of  the  local  authority.  All  that  a  court  should 
receive  are  facts;  opinions  and  inferences  are  for  the 
magistrates  to  form.  Speculations  of  witnesses  on  their 
testimony  are  not  admissible  as  evidence  unless  they  are 
experts.  And  the  law  does  not  recognise  such  a  thing 
as  an  expert  in  human  nature.  It  trusts  its  judges  and  , 
magistrates  to  be  that. 

On  general  grounds  also  it  is  inadvisable  for  the 
juvenile  court  when  dealing  with  offenders  to  be  too 
much  of  a  welfare  committee.  Some  impressiveness, 
some  formahty  even,  is  necessary.  The  charge,  the 
procedure  and  the  evidence  should,  of  course,  be  made 
as  clear  and  simple  as  possible,  but  the  court  need  not 
lose  in  dignity  by  this.  It  is  essential  that  the  youngster 
concerned  should  understand  what  is  going  on;  but  it 
is  just  as  important  that  he  should  realise  that  the 
matter  is  regarded  seriously.  Going  to  a  juvenile  court 
should  not  be  looked  on  in  the  same  light  as  a  visit  to 
a  clinic.  It  would  be  a  bad  thing  if  the  school  mates 
of  Tommy  who  has  been  sent  to  an  approved  school  for 
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being  a  thief  should  regard  him  as  no  more  disgraced  than 
Johnny  who  is  taken  to  an  isolation  hospital  with  scarlet 
fever.  Perhaps  we  have  already  gone  a  little  too  far  in 
making  the  way  of  the  transgressor  appear  easy  for 
juvenile  delinquents.  The  word  “  reformatory  ”  used 
to  strike  a  grim  note  of  warning  in  the  awed  ear  of 
childhood.  An  “  approved  school  ”  may  sound  to  the 
modern  schoolboy  a  little  like  a  present  for  a  naughty  boy. 

(6) 

This  leads  us  again  to  the  fourth  and  final  question: 
what  shall  we  do  with  the  juvenile  delinquent — the  true 
delinquent,  the  offender  against  the  criminal  law  ? 

First  of  all,  what  sort  of  a  person  is  he  or  she  ?  Here 
it  is  to  be  remarked  as  a  prehminary  that  for  every  “  she” 
there  are  twenty  “  he’s.”  The  young  female  appears 
before  the  juvenile  court  at  present  mainly  in  connection 
with  her  sexual  morality  and  not  her  honesty.  Girls 
of  school  age  are  only  rarely  thieves ;  and  with  those  who 
in  adolescence  do  begin  to  steal,  sex  is  usually  the  root 
of  the  trouble;  they  want  money  to  buy  the  finery 
with  which  masculine  attention  is  attracted  or  to  pay 
for  entertainments  where  they  may  meet  the  opposite 
sex,  or  else  they  are  led  into  crime  by  a  “  boy  friend.” 

Boys  are,  according  to  the  statistics,  at  their  worst 
as  offenders  at  the  age  of  thirteen.  Their  restless 
physical  vitality  and  exploring  spirit  lead  them  so  often 
in  towns  into  situations  where  the  temptation  to  steal 
is  overwhelming.  All  that  the  majority  need  to  keep 
them  in  order  are  discipline  and  harmless  but  interesting 
outlets  for  their  energies.  But  it  is  a  mistake  to  think 
that  all  youthful  offenders  are  high-spirited,  adventurous 
lads.  They  comprise  all  kinds,  but  there  are  certain 
frequently  encountered  types  of  quite  another  temper. 
Many  are  dull-spirited,  craven  characters  seeking 
compensation  for  their  inferiority.  They  have  to  be 
shown  that  it  is  unprofitable  to  seek  glory  or  improved 
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economic  conditions  out  of  delinquency.  Others  are 
dim-witted  young  animals  in  whom  it  is  difficult  to 
inculcate  any  moral  sense.  Only  the  crudest  arguments 
have  any  weight  with  them.  Others  again  are  sullen 
or  dispirited  rebels  against  society  owing  to  some 
disappointment  in  a  vital  domestic  relationship.  If 
possible  their  emotional  conflict  must  be  got  under 
control,  either  by  making  a  change  in  existing  relation¬ 
ships  or  else  by  substituting  fresh  ones;  at  the  same 
time  some  sternness  is  necessary,  otherwise  there  may 
be  no  internal  effort  to  combat  the  fatalistic  sense  of 
being  doomed  to  be  wicked  and  unhappy.  With  yet 
other  juvenile  delinquents  it  really  seems  that  they  must 
have  been  born  predatory,  deceitful  and  cunning,  so 
inexplicable  and  gratuitous  do  their  offences  appear. 
In  the  absence  of  a  certain  diagnosis  of  the  cause  of  their 
delinquency  the  only  hope  is  to  make  things  so 
unpleasant  for  them  that  they  substitute  socially  imposed 
habits  for  their  natural  ones. 

What  ’  punishments  can  the  law  employ  which  are 
likely  to  make  all  these  types  of  juvenile  delinquents 
conform  to  social  discipline  ? 

Fining?  It  is  the  only  penalty  the  law  provides  for 
minor  infringements  of  public  comfort  and  convenience. 
It  has  little  value  as  a  punishment  for  juveniles,  but  it 
is  difficult  to  find  an  alternative  for  offences  which  are 
the  result  of  carelessness  and  thoughtlessness  and  not 
deliberate  naughtiness.  Fining  is  obviously  inappropriate 
for  serious  moral  offences.  In  the  case  of  a  child  of 
school  age  it  only  hits  the  parents.  And  it  is  a  poor 
kind  of  teaching  for  the  young  wage-earner  that  wrong¬ 
doing  can  be  paid  for  in  cash. 

Whipping?  This  undoubtedly  has  its  value  in  some 
instances.  It  has  not  much  deterrent  effect  on  the 
adventurous  and  high-spirited;  it  almost  acts  as  an 
added  spice  of  danger.  Any  schoolboy  knows  that  this 
type  would  always  rather  have  a  caning  than  a  hundred 
lines.  But  with  the  meaner-spirited  sort  the  fear  of 
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physical  pain  may  constitute  a  very  strong  factor  in 
shaping  conduct.  On  the  other  hand  there  are  sensitive, 
delicately  cast  lads  who  would  be  damaged — not 
physically  but  morally — by  a  birching.  It  needs  very 
fine  judgment  on  the  part  of  magistrates  to  pick  the 
right  boy  for  corporal  punishment.  But  if  they  are  to 
retain  the  power  to  award  this  penalty  it  should  not  be 
restricted  to  those  under  fourteen.  Certain  young 
louts  over  that  age  who  have  been  spoiled  at  home 
could  be  pulled  up  short  in  their  evil  courses  by  a  good 
thrashing. 

What  then  of  probation  ?  This,  of  course,  is  not 
intended  to  be  a  punishment,  but  by  its  interference  with 
perfect  freedom  of  action  and  by  its  requirements  as  to 
reporting  it  is  in  some  degree  irksome.  Its  restrictions 
are  too  mild,  however,  to  be  a  general  deterrent.  To  a 
decent  youngster,  being  on  probation  is  bound  to  carry 
a  sense  of  shame  with  it ;  in  the  case  of  a  bad  lad  it  is 
too  often  regarded  as  an  easy  escape  from  his  just  deserts. 

The  offender  escapes  punishment  for  the  reason  that 
the  Probation  of  Offenders  Act  is  the  same  for  adults 
as  for  juveniles  and  the  basis  of  it  is  a  suspension  of 
punishment.  The  sentence  is  never  imposed  if  the 
probationer  completes  his  term  under  supervision 
without  getting  into  any  further  trouble.  There  is  no 
logical  reason,  however,  why  an  individual  who  needs 
supervision  for  his  moral  rehabilitation  should  not  also 
be  punished  for  his  misdeeds.  This  is  especially  so  in 
the  case  of  children;  for  them  supervision  is  not  a  semi- 
penal  imposition,  but  normal.  The  probation  officer 
merely  serves  to  strengthen  parental  supervision  and 
does  not  change  the  child’s  social  standing. 

A  “  sentence  ”  plus  a  probation  order  could  indeed 
be  reconciled  with  the  principles — though  not  the 
words — of  the  Children  and  Young  Persons  Act.  A 
youngster  in  need  of  “  care  or  protection  ”  or  “  beyond 
control  ”  may  be  placed  under  supervision  and  then 
sent  to  an  approved  school  if  his  behaviour  is 


THE  FUTURE 


163 


unsatisfactory  during  the  term  of  the  order.  The  theory 
is  that  it  is  all  done  for  his  own  good  and  not  as  a 
punishment.  Why  should  not  the  juvenile  offender 
be  punished  for  his  crime  and  then,  as  an  “  in  moral 
danger  ”  case,  be  subjected  to  a  period  of  supervision 
if  it  appears  that  he  cannot  be  trusted  to  go  straight 
without?  And  if  he  shows  no  signs  of  reformation 
while  on  probation  why  not  send  him  also  to  an  approved 
school  in  his  own  interests,  and  not  as  an  additional 
penalty  for  his  offence  ? 

Nothing  should,  of  course,  affect  the  power  of 
magistrates  to  dismiss  without  punishment  cases  where 
the  offender  is  of  really  good  character  (not  just  found 
out  for  the  first  time)  or  where  the  offence  is  trivial  or 
where  there  are  extenuating  circumstances.  But  if 
probation  were  an  addition  and  not  an  alternative  to 
punishment  in  those  cases  where  punishment  was  really 
deserved  there  would  be  less  of  the  feeling  of  having 
“  got  away  with  it  ”  with  which  quite  a  few  probationers 
accept  their  not  onerous  obligations;  and  also  there 
would  be  less  public  suspicion  that  probation  is  a 
soft-hearted  device  by  which  law-breakers  are  allowed 
to  escape  taking  their  medicine.  It  would  furthermore 
wipe  out  the  fairly  prevalent  impression  that  exists  in 
juvenile  circles  where  its  presence  is  highly  undesirable, 
that  “  They’ll  only  put  you  on  probation  the  first  time 
they  catch  you.” 

What  punishments  then  are  likely  to  be  generally 
effective,  either  with  or  without  subsequent  supervision  ? 
Many  varieties  of  punitive  action  are  conceivable  and 
can  be  useful  in  the  domestic  sphere,  but  the  practical 
difficulties  of  enforcement  make  them  impossible  to 
translate  into  legal  realities.  The  only  really  effective 
punishment  of  universal  application  for  juveniles  is 
some  form  of  detention.  The  strongest  terror  the  law 
holds  for  a  child  is  its  power  to  take  him  away  from  his 
home  Even  the  child  whose  delinquency  is  at  bottom 
caused  by  his  domestic  environment  often  passionately 
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resists  the  suggestion  that  it  should  be  changed.  To 
the  normal  youngster  separation  from  his  family  is  the 
worst  feared  consequence  of  getting  into  trouble.  That 
is  why  the  approved  school  acts  as  a  deterrent;  its 
material  comforts  are,  however,  so  considerable  that  once 
experienced  it  loses  much  of  its  value  as  a  threat. 

At  present  the  juvenile  offender  can  be  “  put  away  ” 
by  the  law  in  one  of  three  ways;  by  committal  to  the 
custody  of  a  “  fit  person,”  by  detention  for  not  exceeding 
one  month  in  a  remand  home,  or  by  being  sent  to  an 
approved  school. 

If  his  home  is  an  incurably  and  thoroughly  unsuitable 
one  he  cannot  be  blamed  much  for  his  delinquency, 
and  it  is  only  fair  that  he  should  be  given  a  chance  to 
make  good  as  a  member  of  another  family.  The  “  fit 
person  ”  order  is  obviously  the  best  solution  in  his  case. 
Unfortunately  it  may  not  be  practicable  because  people 
cannot  very  well  be  forced  to  take  naughty  children 
into  -their  domestic  circle  and  the  supply  of  suitable 
foster  parents  may  be  insufficient  to  meet  the  demand. 
In  any  case  there  will  be  few  bids  for  the  really  bad  lots. 
There  is  nothing  else  for  it  then  but  some  kind  of 
institutional  detention.  Where  it  is  obvious  that  a 
youngster  will  not  settle  down  and  behave  himself  in 
his  existing  setting  it  is  no  use  tinkering  with  the  problem 
by  a  short  spell  away  from  home.  He  must  be  removed 
for  a  considerable  period,  long  enough  for  a  fresh 
environment  to  give  him  a  chance  of  making  a  really 
lasting  change  in  himself.  It  cannot  be  guaranteed  that 
a  change  of  scene  will  bring  about  a  change  of  heart  in 
such  circumstances,  but  it  is  all  that  human  wisdom 
can  attempt  at  present. 

There  are,  however,  many  young  offenders  whose 
downfall  is  due  to  parents  who  have  been  weak  or 
negligent,  but  are  not  fundamentally  bad.  Others  have 
careful,  conscientious  parents  but  have  quite  deliberately 
defied  authority  and  done  something  they  knew  to  be 
wrong.  It  should  be  unnecessary  to  put  such  youngsters 
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as  these  in  an  approved  school  where  the  normal  mini¬ 
mum  period  of  detention  is  twelve  months  and  the 
term  may  be  three  years  or  even  more.  They  do  not 
need  a  long  course  of  “  re-education  ”  but  only  one 
sharp  lesson.  An  approved  school  order  is  not  only 
too  great  a  punishment,  but  by  associating  them  for 
such  a  long  time  with  other  delinquents  it  offers  more 
risk  of  moral  contamination  than  they  would  be  exposed 
to  at  home. 

The  only  present  alternative  of  a  like  nature  is  de¬ 
tention  in  a  remand  home.  A  juvenile  who  is  sent 
to  the  remand  home  for  a  week  or  a  fortnight  while 
the  magistrates  are  deciding  what  to  do  with  him,  is 
frequently  given  a  very  salutary  jolt  by  this  temporary 
removal  from  his  family.  In  many  of  these  cases  the 
youngster  is  cured  of  risking  again  the  law’s  wrath; 
once  he  realises  that  the  stake  is  his  familiar,  well-loved 
home  he  decides  that  the  game  is  not  worth  the  candle. 
But  it  is  not  really  appropriate  to  use  a  remand  home 
as  a  place  of  punishment,  because  it  is  also  a  “  place  of 
safety  ”  to  which  children  needing  care  or  protection 
who  may  have  done  no  harm  are  sent.  The  discipline 
and  general  conditions  are  not  therefore  intended  to 
be  penal  and  to  a  tough  youngster  used  to  slum  life 
they  may  not  be  unpleasant  enough  to  be  a  strong 
deterrent. 

What  are  wanted  are  special  detention  homes  for  the 
punishment  of  young  offenders,  the  punishment  con¬ 
sisting  firstly  in  depriving  them  of  their  homes  for  the 
time  being  and  secondly  in  subjecting  them  to  strict 
discipline  and  a  spartan  existence.  The  regime  would 
not,  of  course,  be  cruel  or  injurious  to  health,  but  the 
discipline  would  need  to  be  strict,  like  that  of  a  military 
barracks,  for  a  sense  of  duty  and  obedience  to  authority 
is  the  essential  moral  need  to  be  supplied.  To  work  such 
a  system  properly  it  would  be  necessary  to  have  separate 
establishments  for  the  different  age  groups.  It  would 
also  be  desirable  to  increase  the  maximum  period  of 
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detention  beyond  one  month,  say  to  three  months,  so 
as  to  allow  of  proper  differentiation  being  made  between 
offences  of  varying  gravity,  and  offenders  of  varying  past 
characters.  The  sentence  cannot,  however,  be  made 
too  long  or  the  youngster  may  either  become  embittered 
or  accept  the  new  life  philosophically  and  cease  to 
regret  his  home. 

For  those  cases  where  detention  of  this  kind  did  not 
actually  prove  a  deterrent  and  in  the  instances  where 
there  was  obviously  no  hope  that  it  would  be  a  cure, 
something  like  an  approved  school  would  still  be  needed. 
Something,  at  least,  which  would  fulfil  the  same  purpose. 
That  purpose  is  to  bring  back  the  youngster  to  a  state 
of  normality  in  his  social  conduct  and  reactions.  The 
fundamental  objection  to  our  present  system  is  that  it 
attempts  to  educate  him  to  be  norrnal  in  conditions 
which  are  abnormal.  Surely  the  best  place  to  make 
him  like  youngsters  who  grow  up  in  the  ordinary  way  in 
their  own  homes  is  one  which  offers  a  setting  as  nearly 
approximate  to  a  favourable  domestic  interior  as 
possible.  This  must  especially  be  so  when  his  trouble 
is  a  maladjustment  in  his  social  or  domestic  relationships, 
for  then  successful  adaptation  of  himself  to  a  large  new 
community  like  the  average  approved  school  will  be  most 
unlikely. 

A  boarding  school  may  give  opportunity  for  certain 
select  spirits  to  show  their  talents  for  leadership  and 
they  may  exercise  those  for  good — or  possibly  for  bad. 
But  the  great  majority  of  the  inmates  will  probably  have 
no  particular  gifts  and  will  not,  in  the  general  body, 
attract  any  individual  attention.  They  tend  to  accept 
the  regime  passively  and  it  does  not  impart  to  them  any 
strength  of  character.  They  may  very  well  become 
“  institutionalised  ”  and  develop  into  helpless  creatures 
who  have  got  so  accustomed  to  having  their  lives  ordered 
for  them  that  they  go  to  pieces  when  on  their  own. 
Living  en  famille  they  would  not  have  got  lost  in  the 
crowd. 
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A  public  school  may  be  a  good  training  ground  for 
the  average  middle  class  lad,  but  it  does  not  follow  that 
the  same  educational  methods  can  be  adapted  to  meet 
the  needs  of  juvenile  delinquents.  What  would  be 
much  better  for  these  is  a  school  which  was  as  much 
like  a  home  as  possible.  The  building  would  be  a 
private  house  with  a  large  garden.  The  number  of 
inmates  would  not  exceed  twelve.  The  person  in  charge 
would  need  to  be  an  experienced  teacher  with  an 
enthusiasm  for  the  job.  In  the  case  of  boys  he  would 
be  married  and  his  wife  would  take  an  active  part  in 
running  the  establishment.  This  would  give  a  mother 
and  father  atmosphere  to  the  place.  Each  inmate  would 
be  assigned  a  share  of  the  domestic  tasks  of  the  house¬ 
hold  and  given  a  part  of  the  garden  to  cultivate.  He 
would,  in  this  way,  be  made  to  realise  the  practical 
implications  of  being  a  member  of  society  and  the 
responsibilities  and  duties  it  carries  with  it.  He  would 
be  encouraged  to  feel  himself  an  essential  unit  whose 
active  co-operation  was  required  for  the  well-being  of 
the  house  community.  Team  games  would  be  played, 
and  here,  too,  with  only  twelve  to  choose  from,  each 
individual  would  become  a  necessary  and  responsible 
link  in  the  chain.  Team  games  where  only  a  few  are 
chosen  to  play  and  the  rest  merely  stand  and  watch  are 
not  much  use  for  the  moral  rehabilitation  of  juvenile 
olfenders.  With  only  a  small  number  of  youngsters  in 
each  school  segregation  and  supervision  would  become 
much  easier.  Bad  influences  could  be  closely  watched 
for  and  contamination  of  one  child  by  another  checked. 
The  inmates  could  be  carefully  selected  with  the 
idea  of  forming  a  balanced  community ;  if  any  member 
turned  out  not  to  be  a  good  fit  in  one  school  he  could 
be  transferred  to  another  where  he  assorted  better  with 
his  fellows. 

This  is  just  a  brief  sketch  of  an  ideal  “  school  home  ” 
system.  There  is  not  much  point  in  going  into  further 
details  because  it  is  not  likely  to  be  considered  a  practical 
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possibility.  It  would  cost  a  lot  more  money  than  the 
present  approved  schools  and  would  require  a  good 
deal  of  skilled  planning  and  the  breaking  of  new  ground. 
No  such  revolutionary  changes  can  be  expected  when 
much  more  obvious  and  fundamental  methods  of 
combating  juvenile  delinquency  are  ignored. 


(7) 

The  real  remedy  for  juvenile  delinquency  lies  in 
tackling  the  conditions  which  produce  or  foster  it. 
We  cannot  hope  to  cure  it  by  the  discipline  of  the  law 
however  strict,  or  by  a  process  of  “  re-education  ” 
however  humane.  The  juvenile  court  is  bound  too  often 
to  be  too  late ;  in  so  many  cases  irreparable  damage  will 
already  have  been  done  to  the  child’s  character  before 
he  comes  into  the  hands  of  the  law.  The  importance 
of  the  training  and  the  habits  formed  in  early  childhood 
cannot  be  over-estimated.  In  the  adult  courts  there 
appear  many  criminals  whom  in  their  youth  the  juvenile 
court  did  everything  in  its  power  to  reform  but  without 
avail.  They  have  been  through  probation  and  approved 
schools  and  Borstal  and  still  they  commit  offences. 
The  fact  must  be  faced  that  a  number  of  juvenile  de¬ 
linquents  are,  in  present  circumstances,  hopeless  cases 
from  the  beginning.  Legal  punishment  cannot  be  a 
deterrent  to  aU  children  because  some  are  so  unhappy 
at  home  that  they  don’t  mind  being  taken  away  from 
it,  while  others  live  in  conditions  worse  than  those 
which  would  be  tolerated  in  any  place  of  detention  and 
so  find  compensations  in  being  punished.  Public 
opinion  long  ago  revolted  against  years  of  purely  penal 
detention  for  juveniles;  long  “sentences”  must  aim 
primarily  at  reform  by  the  operation  of  external  in¬ 
fluences  and  therefore  must  be  carried  out  in  better 
conditions  than  those  previously  enjoyed.  Even  when 
the  law  takes  purely  punitive  action  against  a  child  the 
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effect  will  in  time  grow  dim  in  his  memory  and  cease  to 
inhibit  naughty  behaviour,  unless  the  original  impression 
is  reinforced  by  a  good  domestic  discipline  and  not 
counteracted  by  bad  environmental  influences. 

However  necessary  it  may  be  in  present  circumstances, 
it  is  all  wrong  in  principle  that  the  law  should  have  to 
terrorise  or  coax  or  “  re-educate  ”  youngsters  to  be 
good.  Society  is  forced  to  do  something  to  protect 
itself  when  youthful  citizens  indulge  in  anti-social 
activities.  But  the  job  of  training  the  young  in  morals 
and  their  duties  to  the  community  is  really  the  responsi¬ 
bility  of  parents,  not  the  State.  And  it  is  better  done 
by  parents  than  the  State.  Unless  a  child’s  parents  are 
hopelessly  bad,  there  is  no  place  so  good  as  his  own 
home  for  his  upbringing.  He  is  bound  to  it  by  ties  of 
affection  and  habit  which  there  is  always  some  danger 
in  disturbing.  He  will  respond  to  the  warm-hearted 
discipline  of  his  family  as  he  never  will  to  the  most 
intelligent  regime  the  law  can  devise.  The  law  can  only 
frighten  him ;  it  can  never  make  him  love  it.  * 

The  average  child  is  best  trained  not  by  punishment 
in  a  legal  sense,  but  by  the  hurt  to  his  emotions  when 
his  parents  manifest  displeasure  at  his  actions.  He 
absorbs  the  lessons  of  good  behaviour  most  readily 
when  they  are  taught  by  the  person  he  respects  and 
loves  most;  it  is  difficult  for  any  probation  officer  or 
approved  school  headmaster  to  be  a  perfect  substitute 
for  a  parent  in  this  respect.  Even  though  the  domestic 
environment  may  appear  sub-standard  it  will  often  be 
a  better  educational  medium  than  the  best  approved 
school  or  probation  hostel.  A  seed  may  germinate  in 
some  barren-looking,  stony  spot  in  a  garden  and  send 
up  a  sickly,  twisted  shoot,;  transplanting  it  to  a  richer 
soil  does  not  always  make  it  develop  vigorously;  often 
if  left  alone  it  finds  mysterious  nourishment  in  its 
unpromising  surroundings  and  grows  astonishingly  into 
a  strong,  full-flowering  plant  with  its  original  de¬ 
formities  absorbed  into  the  thickness  of  the  stem. 
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Human  nature  is  no  less  mysterious  than  a  flower. 
However  plain  a  case  may  be  from  a  legal  point  of  view, 
it  is  always  a  plunge  into  the  psychologically  unknown 
to  remove  a  child  from  his  home.  It  is  a  risk  which  has 
to  be  taken  sometimes,  like  an  operation,  but  it  should 
be  avoided  whenever  possible. 

The  community  should  tackle  the  flow  of  juvenile 
delinquency  nearer  its  source  before  deep  and  wide 
channels  of  habit  have  been  formed.  Parents  are  the 
key  to  the  problem.  Social  conditions  play  their  part 
because  they  are  an  inevitable  breeding  ground  for  bad 
parents  as  well  as  bad  children.  Where  both  living 
conditions  and  parents  are  unsatisfactory  the  outlook 
for  the  child  is  dismal  indeed.  Where  only  the  parents 
are  defective  and  economic  circumstances  are  good, 
juvenile  delinquency  in  the  legal  sense  is  unlikely.  That 
lets  out  the  better-off  classes.  But  wherever  there  is 
poverty — especially  in  towns — good  parentcraft  is  essen¬ 
tial  to  prevent  the  children  getting  into  trouble,  because 
a  constant,  active  fight  has  to  be  waged  against  bad 
influences  and  temptations. 

Fortunately  the  best  parents  are  not  necessarily  the 
wealthiest.  There  exists  a  natural  gift  or  instinct  for 
being  a  good  parent  which  is  independent  of  culture 
or  social  position.  This  will  triumph  over  the  most 
adverse  material  surroundings.  A  good  parent  will  find 
means  to  counteract  all  the  common  causes  for  children 
going  wrong — an  uncomfortable  home,  undesirable 
acquaintances,  lack  of  money  for  leisure  occupations 
and  hereditary  predisposition.  ’But  there  are  working- 
class  parents  who  are  only  fair  and  others  who  are  not 
even  that.  Any  slackness,  incompetence  or  want  of 
vigilance  on  their  part  may  provide  another  victim  for 
the  wolf  of  juvenile  delinquency  prowling  the  streets. 
It  is  mothers  and  fathers  of  this  kind  who  should  be 
tackled — before  their  children  are  taken  to  the  juvenile 
court. 

How  is  this  to  be  done  ?  Punishment  by  the  law 
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after  the  damage  is  done  is  not  much  use,  and  is, 
moreover,  inadvisable  in  many  cases.  A  monetary 
penalty,  whether  it  takes  the  form  of  a  fine,  a  forfeited 
recognisance  or  weekly  maintenance  payments  for  a 
*  child  who  is  removed  from  the  home,  is  always  likely 
to  be  visited  on  the  family  generally  and  affect  its 
standard  of  living  while  the  amount  due  is  being  paid. 
We  imprison  parpnts  for  the  worst  kinds  of  physical 
and  moral  cruelty  and  neglect,  but  this  drastic  step 
could  hardly  be  taken  for  all  instances  of  bad  parenthood. 
There  is  always  the  danger,  too,  when  a  parent  is 
punished  for  the  misdeeds  of  his  child  that  the  re¬ 
percussion  on  the  latter  may  be  too  severe,  if  not  by 
direct  action  of  the  parent  then  by  a  wounding  of  the 
child’s  affections  or  weakening  of  his  respect.  In  those 
cases  where  a  youngster  has  got  in  the  wrong  set  in 
a  bad  neighbourhood  it  would  be  useful  if  the  law 
could  order  the  parent  to  move  his  home  to  a  new 
district;  but  this  is  only  practicable  in  a  society  where 
the  State  assumes  responsibility  for  finding  work  and 
living  accommodation  for  its  citizens. 

In  sum  there  is  not  much  that  can  be  done  to  improve 
parents  by  the  deterrent  threat  of  punishment.  Some 
other  means  of  bringing  them  to  realise  their  responsi¬ 
bilities  must  be  found.  Actually  the  worst  penalty 
the  law  can  inflict  on  an  ordinary  parent  is  the  one 
which  is  the  most  dreaded  by  his  child — taking  the 
child  away  from  home.  From  this  point  of  view  a 
short  period  of  detention  for  a  young  offender  may  have 
as  much  deterrent  effect  on  the  parent  as  on  the  youngster. 
But  we  can  do  better  than  that.  We  can  train  parents 
not  to  let  their  offspring  ever  become  juvenile  delinquents. 
We  can  see  that  they  are  educated  in  the  art  of  parent¬ 
hood.  In  the  current  jargon,  we  must  make  them 
parent-minded. 

It  is  not  safe  to  leave  these  natural  functions  to 
nature  in  our  state  of  civilisation.  We  recognise  this 
in  material  matters.  Great  efforts  are  made  by 
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the  State  to  instruct  parents  in  the  best  ways  to  secure 
the  physical  welfare  of  their  children.  There  are 
clinics  and  propaganda  and  money  grants  for  this.  But 
little  specific  attention  is  given  to  the  moral  side  of  the 
parental  task.  Yet  this  is  no  easy  job  nowadays,  even  for 
the  best  of  parents. 

Compulsory  education  for  the  young  makes  it  im¬ 
possible  for  father  to  get  his  word  accepted  unquestion- 
ingly  as  law,  in  the  way  that  it  once  was.  He  has  to 
be  prepared  to  give  reasons  for  his  answers.  He  must 
keep  upsides  with  his  children-  in  knowledge  or  he  will 
tend  to  lose  status  in  the  home.  Too  often  the  modem 
parent  is  looked  on  by  his  offspring  with  affectionate 
contempt  instead  of  the  old-time  affectionate  respect. 
Of  course  in  adolescence  his  children  are  bound  to 
reach  the  stage  when  they  think  they  know  better  than 
he  does ;  and  it  would  be  a  poor  look-out  for  the  human 
race  if  each  new  generation  was  satisfied  with  the  ways 
of  the  old.  But  by  the  time  adolescence  is  reached  a 
well  brought  up  youngster  should  have  formed  habits 
of  good  conduct  which  he  will  find  difficult  to  break 
even  if  he  wants  to,  so  much  have  they  become  part 
of  the  fabric  of  his  being. 

The  foundations  of  the  future  citizen  are  laid  in  early 
childhood.  It  is  necessary  to  make  parents  realise 
that  fact  and  to  give  them  a  helping  hand  in  recognising 
and  solving  the  difficulties  encountered  in  bringing  up  the 
young.  They  should  be  taught  the  psychological  as 
well  as  the  physical  side  of, child  rearing,  but  the 
instruction  would  have  to  be  given  by  practical  people 
in  plain  English  and  not  in  mumbo-jumbo  by  academic 
theorists.  Child  guidance  clinics  for  this  purpose  could 
link  up  with  and  form  part  of  the  same  system  as  the 
moral  welfare  centres  suggested  for  the  already 
recognisable  “  pre-delinquents.”  In  both  cases  mothers 
and  fathers  not  naturally  blessed  with  a  flair  for 
parentcraft  could  either  come  voluntarily  for  advice  or, 
if  necessary,  be  directed  to  do  so. 
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The  effect  of  educating  parents  in  their  responsibilities 
would  be  even  more  pronounced  if  the  difficulties  that 
many  of  them  have  to  contend  with  were  lightened. 
They  could  be  helped  by  an  improvement  in  social 
conditions  almost  as  much  as  by  instruction  in  the 
practice  of  fatherhood  and  motherhood.  The  law 
believes  in  the  removal  of  children  from  bad  environ¬ 
ments;  but  why  not  remove  the  bad  environments 
from  the  children?  It  is  a  kind  of  social  hypocrisy 
for  us  to  tolerate  the  breeding-grounds  of  juvenile 
delinquency  and  then  make  an  awful  fuss  and  bother 
when  the  noxious  brood  makes  its  appearance.  It  is 
besides  a  waste  of  human  endeavour ;  it  is  like  doing 
something  with  one  hand  and  undoing  it  with  the  other. 
Though  actually  there  is  not  this  balance  of  effort  in 
the  case  of  juvenile  delinquency.  Juvenile  court 
magistrates  are  like  men  trying  to  neutralise  with  penny 
squirts  of  disinfectant  a  constant  stream  of  contaminated 
matter  oozing  into  daylight  from  an  Augean  stable  which 
they  can  never  get  near.  As  long  as  there  are  slums 
there  will  be  juvenile  delinquency;  and  no  amount  of 
rehabilitation  in  hostels  and  homes  will  put  right  some 
of  the  moral  deformities  produced  in  early  life  in  such 
surroundings. 

Every  child  should  have  a  clean  comfortable  home 
so  that  he  is  not  driven  into  the  streets.  There  should 
in  towns  be  plenty  of  clubs  and  play  centres  for  youngsters 
of  all  ages,  so  that,  when  they  must  go  out  for  variety, 
they  can  use  up  their  energy  on  harmless  activities 
instead  of  on  other  people’s  property,  which  is  the 
only  plaything  they  come  across  in  wandering  about 
the  streets.  There  should  be  a  sufficient  number  of 
hostels  to  provide  accommodation  for  youngsters  whose 
homes  are  unsatisfactory.  Youth  organisations  and 
extra-mural  work  of  school  teachers  can  help  too  in 
inculcating  the  principles  of  good  citizenship. 
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All  this  demands  a  national  effort.  It  might  even 
require  a  new  Ministry.  At  present,  the  main  functions 
exercised  by  the  State  in  relation  to  children  are 
divided  among  the  Ministry  of  Education,  the  Home 
Office,  the  Ministry  of  Health,  the  Ministry  of  Labour 
and  the  Ministry  of  Pensions.  If  the  problem  of 
juvenile  delinquency  is  to  be  viewed  in  its  proper  light, 
as  part  of  a  whole,  it  may  be  necessary  to  have  a 
Ministry  of  Youth  to  take  responsibility  generally  for 
the  moral  and  physical  welfare  of  all  young  citizens. 

At  any,  rate  some  action  by  the  State  is  called  for 
in  connection  with  the  official  remedies  for  juvenile 
delinquency.  In  the  matter  of  approved  schools  th^ 
twentieth  century  has  inherited  and  adapted  as  best  it 
can,  not  a  system,  but  a  haphazard  growth  which  is 
partly  the  work  of  the  humanitarians  of  a  previous  age 
and  partly  an  extension  of  the  old  parochial  poor  law. 
We  abandoned  more  than  a  century  ago  the  one-time 
local  responsibility  for  providing  and  maintaining 
prisons;  there  is  no  logical  reason  why  institutions  for 
the  reform  or  punishment  of  juveniles  should  be  put 
on  a  different  footing  and  not  made  a  State  concern. 

It  is  not  good  enough  to  trust  that  religious  and 
charitable  bodies,  supplemented  by  local  authorities, 
will  produce  the  right  kind  of  approved  schools  and 
hostels  and  remand  homes  in  sufficient  numbers.  Nor 
is  it  good  enough  to  hope  that  private  charity  and 
voluntary  enterprise  will  produce  a  sufficient  number 
of  innocent  outlets  for  the  high  spirits  of  youth.  Nor 
yet  is  it  good  enough  to  leave- it  to  the  discretion  of 
local  authorities  whether  or  not  they  shall  start  a  foster¬ 
parent  service  for  delinquent  children.  There  should  be 
a  State  service  of  approved  schools,  hostels,  “  fit  persons” 
and  probation  officers.  Only  thus  will  the  social  effort 
against  juvenile  delinquency  be  fully  organised  and  the 
system  be  made  to  work  uniformly  throughout  the 
country.  It  might  even  be  necessary  to  have  a 
nationally  appointed  service  of  paid  magistrates  working 
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on  a  circuit  system  to  administer  the  extremely 
specialised  and  highly  responsible  work  of  the  juvenile 
courts.  It  is  very  difficult  to  find  enough  suitable 
part-time  amateurs  with  leisure  to  spare  to  learn  and 
do  the  job  properly. 

With  a  concentrated  and  whole-hearted  national 
onslaught  on  juvenile  delinquency  and  its  roots  it 
should  be  possible  practically  to  eliminate  it  among 
youngsters  who  are  of  the  age  when  compulsory  school 
attendance  is  still  required.  There  will  always  be 
naughtiness  in  children,  of  course,  but  proper  parental 
control  and  decent  living  conditions  will  prevent  it 
becoming  a  nuisance  to  society,  especially  if  education 
plays  the  part  it  should.  It  will  be  a  poor  recom¬ 
mendation  for  our  modern  methods  of  teaching  if  they 
only  help  to  prevent  juvenile  delinquency  by  keeping 
children  off  the  streets*  and  do  not  act  positively  by 
training  the  young  children  to  be  good  citizens. 

When  young  people  go  out  into  the  world,  however, 
no  one  can  guarantee  that  there  will  not  be  some  weak 
characters  who  will  succumb  to  temptation.  There  is 
no  hope  that  a  society  which  produces  adult  delinquents 
can  fail  to  yield  to  this  extent  a  quota  of  juvenile 
delinquency.  This  will  be  a  sort  of  hard  core  which  we 
do  not  yet  know  any  sure  way  of  softening.  The  other 
kind  of  juvenile  delinquency — the  kind  which  is  a 
disgrace  to  our  civilisation— should  be  killed  stone  dead. 

Before  we  can  achieve  this  Utopian-sounding  reduction 
in  the  number  of  young  delinquents,  the  community  as 
a  whole  must  bestir  itself.  It  must  decide  what  sort 
of  children  it  wants  in  the  future  and  then  bring  about 
the  best  conditions  to  produce  them.  It  must  demand 
the  necessary  parliamentary  action.  The  responsibility 
for  the  way  in  which  juvenile  delinquency  is  treated  is 
the  community’s,  not  the  juvenile  court’s.  The  magis¬ 
trates  do  not  make  the  rules;  they  only  administer 
Acts  of  Parliament,  and  these  are  the  constitutional 
expression  of  the  will  of  the  people. 
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No  judicial  tribunal  in  this  country  performs  more 
responsible  work,  however,  than  the  juvenile  court. 
On  its  decision  hangs  frequently  the  whole  future  of 
a  child.  It  is  not  a  jurisdiction  to  be  lightly  exercised, 
and  the  magistrates  should  have  at  their  disposal  the 
best  tools  that  can  be  devised  for  the  job.  It  is  the 
duty  of  the  public  to  see  that  they  get  the  right  tools, 
and  therefore  all  should  realise  what  the  job  is.  The 
public  must  understand  the  nature  of  the  human  material 
on  which  the  juvenile  court  works,  the  purpose  of  the 
machinery  invented  to  deal  with  it,  and  how  that 
machinery  works.  That  is  why  this  book  was  written. 
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